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Council meeting agenda Portland, OR 97232-2736
Thursday, November 21, 2019 2:00 PM Metro Regional Center, Council chamber

REVISED 11/18

1. Call to Order and Roll Call

2. Resolutions

2.1

2.2

Resolution No. 19-5054, For the Purpose of Approving RES 19-5054
and Authorizing the Execution of the Second Amended and

Restated Visitor Facilities Intergovernmental Agreement

Presenter(s): Andy Shaw, Metro
Attachments:  Resolution No. 19-5054
Exhibit A to Resolution No. 19-5054
Staff Report
Resolution No. 19-5009, For the Purpose of Authorizing RES 19-5009

Execution of an Intergovernmental Agreement with the

City of Beaverton for Implementation of the Metro

Affordable Housing Bond Measure

Presenter(s): Emily Lieb, Metro
Attachments:  Resolution No. 19-5009
Exhibit A to Resolution 19-5009

Staff Report
Attachment 1 to Staff Report
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23 Resolution No. 19-5010, For the Purpose of Authorizing RES 19-5010
Execution of an Intergovernmental Agreement with the
Housing Authority of Clackamas County for
Implementation of the Metro Affordable Housing Bond
Measure
Presenter(s): Emily Lieb, Metro
Attachments:  Resolution No. 19-5010
Exhibit A to Resolution No. 19-5010
Staff Report
Attachment 1 to Staff Report
3. Public Communication
4, Consent Agenda
4.1 Resolution No. 19-5040, For the Purpose of Confirming RES 19-5040
New Appointments to the Metro Committee on Racial
Equity
Attachments:  Resolution No. 19-5040
Exhibit A to Resolution No. 19-5040
Staff Report
Attachment 1 to Staff Report
4.2 Resolution No. 19-5030, For the Purpose of Authorizing RES 19-5030

the Chief Operating Officer to Issue a Renewed
Non-System License Authorizing American Honda to
Transport and Dispose Non-Recoverable Solid Waste,
Including Putrescible Waste at the Covanta
Waste-to-Energy Facility Located in Brooks, Oregon
Attachments:  Resolution No. 19-5030

Exhibit A to Resolution No. 19-5030

Staff Report
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4.3

4.4

4.5

4.6

Resolution No. 19-5031, For the Purpose of Authorizing

the Chief Operating Officer to Issue a Renewed

Non-System License Authorizing Pacific Foods of Oregon,

Inc. to Transport and Dispose of Non-Recoverable Solid
Waste, Including Putrescible Waste at the Covanta
Waste-to-Energy Facility Located in Brooks, Oregon
Attachments:  Resolution No. 19-5031
Exhibit A to Resolution No. 19-5031
Staff Report
Resolution No. 19-5032, For the Purpose of Authorizing

the Chief Operating Officer to Issue a Renewed
Non-System License Authorizing Swan Island Dairy to
Transport and Dispose Non-Recoverable Solid Waste,
Including Putrescible Waste at the Covanta
Waste-to-Energy Facility Located in Brooks, Oregon
Attachments:  Resolution No. 19-5032
Exhibit A to Resolution No. 19-5032
Staff Report
Resolution No. 19-5033, For the Purpose of Authorizing

the Chief Operating Officer to Issue a Renewed
Non-System License Authorizing The Boeing Company to
Transport and Dispose Non-Recoverable Solid Waste,
Including Putrescible Waste at the Covanta
Waste-to-Energy Facility Located in Brooks, Oregon
Attachments:  Resolution No. 19-5033
Exhibit A to Resolution No. 19-5033
Staff Report
Resolution No. 19-5041, For the Purpose of Authorizing

the Chief Operating Officer to Approve a New Non-System

License Authorizing Martin Brower to Transport and
Dispose Non-Recoverable Solid Waste, Including
Putrescible Waste at Covanta Waste-to-Energy Facility
Located in Brooks, Oregon
Attachments:  Resolution No. 19-5041

Exhibit A to Resolution No. 19-5041

Staff Report

RES 19-5031

RES 19-5032

RES 19-5033

RES 19-5041
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4.7

4.8

Resolution No. 19-5042, For the Purpose of Authorizing
the Chief Operating Officer to Issue a New Non-System
License Authorizing Owens Corning Gresham Foundation
Plant to Transport and Dispose Non-Recoverable Solid
Waste, Including Putrescible Waste at Covanta
Waste-to-Energy Facility Located in Brooks, Oregon
Attachments:  Resolution No. 19-5042
Exhibit A to Resolution No. 19-5042
Staff Report
Considerations of the Council Budget Session Minutes for
November 14, 2019

5. Resolutions

5.1

5.2

Resolution No. 19-5017, For the Purpose of Amending the
FY 2019-20 Budget and Appropriations Schedule and FY
2019-20 Through 2023-24 Capital Improvement Plan to
Provide for Changes in Operations

Presenter(s): Lisa Houghton, Metro

Attachments: Resolution No. 19-5017
Exhibits A & B to Resolution No. 19-5017

Staff Report
Attachments 1-5 to Staff Report

Resolution No. 19-5021, For the Purpose of Adopting the
List of Solid Waste Designated Facilities of the Solid Waste
System and to Remove Riverbend Landfill pursuant to
Metro Code Chapter 5.05

Presenter(s): Hila Ritter, Metro

Attachments: Resolution No. 19-5021
Exhibit A to Resolution No. 19-5021

Staff Report
Attachment 1 to Staff Report

6. Ordinances (Second Reading)

RES 19-5042

18-5318

RES 19-5017

RES 19-5021
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7.

8.

9.

6.1 Ordinance No. 19-1438, For the Purpose of Amending
Metro Code Chapter 5.00 to Update Certain Terms and
Definitions
Attachments:  Ordinance No. 19-1438

Exhibit A to Ordinance No. 19-1438
Staff Report
Attachment 1 to Staff Report

6.2 Ordinance No. 19-1439, For the Purpose of Updating

Metro Code Chapter 5.02 to Improve Clarity, Removed

Outdated Sections and Remove Sections Related to Metro
Transfer Station Fees
Attachments:  Ordinance No. 19-1439
Exhibit A to Ordinance No. 19-1439
Staff Report
Attachment 1 to Staff Report
6.3 Ordinance No. 19-1440, For the Purpose of Establishing a
New Metro Code Chapter 5.03 that Governs Solid Waste
Fees at Metro Transfer Stations
Attachments:  Ordinance No. 19-1440
Exhibit A to Ordinance No. 19-1440
Staff Report
Attachment 1 to Staff Report
Attachment 2 to Staff Report

6.4 Ordinance No. 19-1441, For the Purpose of Establishing a
New Metro Code Chapter 5.08 that Governs
Administrative Rulemaking Authority for Metro Code Title
v
Attachments:  Ordinance No. 19-1441

Exhibit A to Ordinance No. 19-1441

Staff Report
Attachment 1 to Staff Report

Chief Operating Officer Communication
Councilor Communication

Adjourn

ORD 19-1438

ORD 19-1439

ORD 19-1440

ORD 19-1441
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Metro respects civil rights

Metro fully complies with Title VI of the Civil Rights Act of 1964 and related statutes that ban discrimination. If any person believes they have been discriminated against
regarding the receipt of benefits or services because of race, color, national origin, sex, age or disability, they have the right to file a complaint with Metro. For information
on Metro’s civil rights program, or to obtain a discrimination complaint form, visit www.oregonmetro.gov/civilrights or call 503-797-1536.Metro provides services or

accommodations upon reguest to persons with disabilities and people who need an interpreter at public meetings. If you need a sign language interpreter, communication
aid or language assistance, call 503-797-1700 or TDD/TTY 503-797-1804 (8 a.m. to 5 p.m. weekdays) 5 business days before the meeting: All Metro meetings are wheelchair
accessible. For up-to-date public transportation information, visit TriMet's website at www.trimet.org.

Théng bio vé sy Metro khdng ky thi cia

Metro ton trong dan quyén. Mudn biét thém théng tin vé chuong trinh dan quyén
clia Metro, hodc mudn I8y don khiu nai vé sy ki thi, xin xem trong
www.oregonmetro.gov/civilrights. Néu quy vi can théng dich vién ra d4u bing tay,
trg gilip vé tiép xtc hay ngdn ngit, xin goi s6 503-797-1700 (tir 8 gi¢r sang dén 5 giy
chidu vao nhitng ngay thudng) truéc budi hop 5 ngay lam viéc.

MoeigomneHHs Metro npo 3a6opoHy gucKpUmiHaLii

Metro 3 NoBaroio CTaBUThCA A0 FPOMaAAHCHKMX Npas. a8 oTpumaHHaA iHbopmau,i
npo nporpamy Metro i3 3axMcTy rpOMagAHCLKUX Npas a6o Gopmu cKapru npo
AUCKpUMIHaLLKO BiaBiaaiTe caliT www.oregonmetro.gov/civilrights. abo fAikwo sam
notpibeH nepeknanay Ha 36opax, AR 33[,0BONEHHA BALIOro 3anuTy 3atenedoHyiTe
33 Homepom 503-797-1700 3 8.00 o 17.00 y poboui gHi 3a n'aTb pobounx aHis go
36opis.
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Ogeysiiska takooris la’aanta ee Metro

Metro waxay ixtiraamtaa xuquugda madaniga. Si aad u heshid macluumaad ku
saabsan barnaamijka xuguugda madaniga ee Metro, ama aad u heshid wargadda ka
cabashada takoorista, boogo www.oregonmetro.gov/civilrights. Haddii aad u baahan
tahay turjubaan si aad uga qaybqaadatid kullan dadweyne, wac 503-797-1700 (8
gallinka hore illaa 5 gallinka dambe maalmaha shagada) shan maalmo shaqo ka hor
kullanka si loo tixgaliyo codsashadaada.
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Paunawa ng Metro sa kawalan ng diskriminasyon

Iginagalang ng Metro ang mga karapatang sibil. Para sa impormasyon tungkol sa
programa ng Metro sa mga karapatang sibil, o upang makakuha ng porma ng
reklamo sa diskriminasyon, bisitahin ang www.oregonmetro.gov/civilrights. Kung
kailangan ninyo ng interpreter ng wika sa isang pampublikong pulong, tumawag sa
503-797-1700 (8 a.m. hanggang 5 p.m. Lunes hanggang Biyernes) lima araw ng
trabaho bago ang pulong upang mapagbigyan ang inyong kahilingan.

Notificacién de no discriminacion de Metro

Metro respeta los derechos civiles. Para obtener informacion sobre el programa de
derechos civiles de Metro o para obtener un formulario de reclamo por
discriminacion, ingrese a www.oregonmetro.gov/civilrights . Si necesita asistencia
con el idioma, llame al 503-797-1700 (de 8:00 a. m. a 5:00 p. m. los dias de semana)
5 dias laborales antes de la asamblea.

YeepomneHue o HeAONYLW,EHUH JUCKPUMUHaL MK oT Metro

Metro ysax<aeT rpa)kaaHcKu1e npasa. Y3HaTb o nporpamme Metro no cobnioaeHuio
rPXKAAHCKUX NPaB ¥ NONYHUTL GOpMY Hanobbl 0 AUCKPMMKUHALMM MOXKHO Ha Be6-
calite www.oregonmetro.gov/civilrights. EC1 Bam Hy}KeH NepeBoauuK Ha
obuwecteeHHOM cobpaHuK, OCTaBbTe CBOW 3aNpoc, NO3BOHMB No Homepy 503-797-
1700 B paboumne gHu ¢ 8:00 ao 17:00 v 3a nATe paboumx AHel Ao aaTbl cobpaHua.

Avizul Metro privind nediscriminarea

Metro respecta drepturile civile. Pentru informatii cu privire la programul Metro
pentru drepturi civile sau pentru a obtine un formular de reclamatie impotriva
discriminarii, vizitati www.oregonmetro.gov/civilrights. Dacé aveti nevoie de un
interpret de limba3 la o sedintd publica, sunati la 503-797-1700 (intre orele 85i 5, in
timpul zilelor lucratoare) cu cinci zile lucratoare inainte de sedintd, pentru a putea sa
va raspunde in mod favorabil la cerere.

Metro txoj kev ntxub ntxaug daim ntawv ceeb toom

Metro tributes cai. Rau cov lus ghia txog Metro txoj cai kev pab, los yog kom sau ib
daim ntawv tsis txaus siab, mus saib www.oregonmetro.gov/civilrights. Yog hais tias
koj xav tau lus kev pab, hu rau 503-797-1700 (8 teev sawv ntxov txog 5 teev tsaus
ntuj weekdays) 5 hnub ua hauj lwm ua ntej ntawm lub rooj sib tham.

February 2017

November 21, 2019
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Television schedule for Metro Council meetings

Clackamas, Multnomah and Washington
counties, and Vancouver, WA

Channel 30 - Community Access Network
Web site: www.tvctv.org

Ph: 503-629-8534

Call or visit web site for program times.

Portland

Channel 30 - Portland Community Media
Web site: www.pcmtv.org

Ph: 503-288-1515

Call or visit web site for program times.

Gresham
Channel 30 - MCTV

Web site: www.metroeast.org
Ph: 503-491-7636

Call or visit web site for program times.

Washington County and West Linn
Channel 30- TVC TV

Web site: www.tvctv.org
Ph: 503-629-8534

Call or visit web site for program times.

Oregon City and Gladstone

Channel 28 - Willamette Falls Television
Web site: http://www.wftvmedia.org/
Ph:503-650-0275

Call or visit web site for program times.

PLEASE NOTE: Show times are tentative and in some cases the entire meeting may not be shown due to length.
Call or check your community access station web site to confirm program times. Agenda items may not be
considered in the exact order. For questions about the agenda, call the Metro Council Office at 503-797-1540. Public
hearings are held on all ordinances second read. Documents for the record must be submitted to the Regional
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Agenda Item No. 2.1

Resolution No. 19-5054, For the Purpose of Approving
and Authorizing the Execution of the Second Amended and
Restated Visitor Facilities Intergovernmental Agreement
Resolutions

Metro Council Meeting
Thursday, November 21, 2019
Metro Regional Center, Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF APPROVING AND ) RESOLUTION NO. 19-5054
AUTHORIZING THE EXECUTION OF THE )

SECOND AMENDED AND RESTATED ) Introduced by Interim Chief Operating Officer
VISITOR FACILITIES INTERGOVERNMENTAL ) Andrew Scott in concurrence with Council
AGREEMENT President Lynn Peterson

WHEREAS, Metro owns and/or operates the Oregon Convention Center (OCC), the Portland
Exposition Center (Expo) and the Portland’5 Centers for the Arts (P’5) with the expertise and oversight of
the Metropolitan Exposition and Recreation Commission (MERC); and

WHEREAS, on January 31, 2001, Metro, City of Portland and Multnomah County entered into
the Visitor Facilities Intergovernmental Agreement (“VF IGA™) to support regional tourism and spectator
facilities, the visitor and hospitality industry and to maximize the economic development benefits
associated with visitor facilities, programs and services; and

WHEREAS, the VF IGA facilitates the funding of visitor facilities and on-going marketing and
tourism programs in the region through the collection and distribution of transient lodging tax and vehicle
surcharges; and

WHEREAS, the VF IGA was subsequently amended in October 2013, to, among other things,
reflect updated priorities and needs of the region’s visitor facilities and tourism promotion programs,
including a mechanism to provide funding for a convention center hotel; and

WHEREAS, in February of 2018, Metro, City and County staff, working in partnership with
representatives of the tourism industry, began preparing another thorough set of revisions to the VF IGA,
the general purpose of which was to maintain resilient funding reserves, provide adequate funding for the
visitor development fund, maintain vital and competitive tourism facilities, and improve conditions for
the community and people experiencing homelessness to help Portland remain a desirable destination;
and

WHEREAS, Metro staff has negotiated terms and conditions of a revised intergovernmental
agreement that achieve the foregoing stated goals and purposes; now therefore,

BE IT RESOLVED that the Metro Council hereby authorizes the Metro Council President to
execute the Second Amended and Restated Visitor Facilities Intergovernmental Agreement, in a form
substantially similar to the one attached hereto as Exhibit A.

ADOPTED by the Metro Council this 21 day of November, 2019.

Lynn Peterson, Council President
Approved as to Form:

Carrie MacLaren, Metro Attorney
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EXHIBIT A

SECOND AMENDED AND RESTATED
VISITOR FACILITIES
INTERGOVERNMENTAL AGREEMENT

This Second Amended and Restated Visitor Facilities Intergovernmental Agreement
(“Agreement”), dated for reference purposes as of December 5, 2019, is made among the City of
Portland (“City”), Multnomah County (“County”), and Metro (each individually, a “Party” and
collectively, the “Parties”), and will be in effect from the latest date of signature.

RECITALS

A. The purposes of this Agreement are to support regional visitor facilities and develop the
visitor industry in the Portland metropolitan area. The Parties have entered into this
Agreement and related agreements to continue supporting and enhancing regional
tourism; convention, exhibition, spectator, and arts and cultural facilities; the visitor and
hospitality industry; and to maximize the economic development benefits associated with
visitor facilities, programs and services for the Portland metropolitan area. This
Agreement and the Visitor Facilities Trust Account (“VETA”) provide additional support
necessary to complement programs, investments and contributions made by all Parties for
the health of our community and in support of visitor development.

B. The Parties entered into the original Visitor Facilities Intergovernmental Agreement,
dated January 31, 2001 (“2001 Agreement”), to implement the understandings and
agreements contained in that certain Memorandum of Understanding dated September
14, 1999. The Amended and Restated Visitor Facilities Intergovernmental Agreement,
dated October 25, 2013 (“2013 Agreement”) made changes to funding priorities, added
debt obligations that resulted in financing opportunities and efficiencies, revised
programmatic services, and modified roles and responsibilities of the Parties. The 2013
Agreement superseded and fully replaced the 2001 Agreement. On May 15, 2019, the
Parties entered into a First Amendment to Amended and Restated Visitor Facilities
Intergovernmental Agreement, for the limited purpose of providing for funding of the
acoustical shell replacement project at the Arlene Schnitzer Concert Hall from the VFTA.

C. On or about April 26, 2001, the City, County and Metro entered into the Visitor
Development Fund Services Agreement (“VVDFESA”) with the Visitor Development Fund,
Inc., whose 15-member board includes two representatives from each of the City,
County, and Metro, two members appointed by “Travel Portland” and seven members
representing the hotel and car rental business sectors. The Parties intend to update and
amend the VDFSA to conform to this Agreement.

D. The Parties recognize and wish to continue successful support of (i) regional efforts to
bring visitors and conventions to the Portland metropolitan region, (ii) building,
maintaining and operating essential visitor facilities, and (iii) increased economic benefits
from travel and tourism in the region through both direct and indirect support for
facilities, programs and services through the partnership embodied in this series of
agreements, and are entering into this Agreement to further enhance the long-term public
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EXHIBIT A

and private sector efforts that have contributed to and promoted growth of the travel and
tourism sector and the region’s economy.

The Parties recognize (i) it is appropriate to use allocations from the VFTA to fund
construction projects for the development and redevelopment of essential visitor
facilities, (ii) the details of such projects are likely to be developed over an extended
period of time, and (iii) other public and private funding sources for such projects can be
leveraged by a commitment of VFTA funds.

The Parties recognize that historically, growth in transient lodging tax collections tend to
exceed growth in the Consumer Price Index (CPI), and that by using the CPI to escalate
certain VFTA allocations, the VFTA will tend, over time, to accumulate revenues in
excess of expenses. The Parties further recognize that strategic opportunities, such as
large-scale events and conventions, as well as the impacts of economic cycles cannot be
predicted.

The Parties recognize that the area’s economic success has not been uniformly shared by
the community and a vulnerable portion of the population has been negatively impacted
by rapid increases in housing costs. An increased allocation from the VFTA as an
additive source of funds to support the significant existing regional investments in
affordable housing and supportive services to address the root causes of homelessness
and its associated livability and safety concerns is appropriate, and will (i) improve
conditions for the community and people experiencing homelessness, (ii) improve the
visitor experience, and (iii) help Portland remain a desirable travel and tourism
destination.

Since 2013, the VFTA system has benefited from frequent and consistent financial
review by a Financial Review Team. The parties now wish to add additional oversight
and to expand the existing role of the Visitor Development Fund, Inc. Board to allow for
adjustments to VFTA funding allocations in response to specified triggers, which is
subject to dispute resolution, as described herein.

The Parties recognize that successful development of the travel and tourism economic
sector is dependent on the existence of high-quality facilities for convention, spectator,
exhibition, and arts and cultural activities, and in order for the facilities and programs
provided for in this Agreement to function in an economically viable manner, all the
items included in this Agreement require funding. The loss of funding for any item may
threaten the viability of all the other facilities, programs and services.

Upon the Effective Date (defined below in Section 1), the Parties desire this Agreement
to supersede and fully replace the 2013 Agreement, as it has been amended to date.

AGREEMENT
DEFINITIONS

“2001 Agreement” is defined in Recital B.

Second Amended and Restated Visitor Facilities Intergovernmental Agreement
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EXHIBIT A

“2013 Agreement” is defined in Recital B.

“Additional OCC Operating Support” is defined in Section 3.3.6.

“Additional L&S Support Amount” is defined in Section 3.3.14.

“Administrative Fee” means the annual fee paid to the County as the VFTA trustee and
for administering the VFTA. The fee is equal to 0.7% of the gross annual revenues
deposited in the VFTA from all sources, and if applicable, costs incurred by the County
to defend the VFTA Administrator or the County as the VFTA trustee against a claim
that the funds collected or disbursed under this Agreement are unconstitutional or illegal,
as long as such claim does not arise from a claim of County negligence or willful
misconduct.

“Agreement” means this Second Amended and Restated Visitor Facilities
Intergovernmental Agreement.

“Base Amount” is defined in Section 3.3.7.
“Beneficiaries” is defined in Section 3.2.

“Bonds” means, collectively, the Stadium Bonds, the OCC Bonds, the OCC Hotel Project
Bonds, and VMC Renovation Bonds and Portland’5 Renovation Bonds, if such bonds are
issued in the future consistent with Sections 5.5, 5.6 or 6.3.

“Bond Redemption Reserve” is defined in Section 3.3.19.

“City CFO” means the Chief Financial Officer of the City of Portland.

“City 1% TLT” means the 1% transient lodging tax that the City is authorized to collect
for the promotion of convention business and tourism under Portland City Charter
Section 7-113.2 and Portland City Code Chapter 6.04, and which is a non-VFTA tax.

“City 5% TLT” means the 5% transient lodging tax that the City is authorized to collect
for general purposes under Portland City Charter Section 7-113.1 and Portland City Code
Chapter 6.04, and which is a non-VFTA tax.

“City Bonds” means, collectively, the Stadium Bonds, and the VMC Renovation Bonds
and Portland’5 Renovation Bonds, if such bonds are issued by the City in the future
consistent with Sections 5.5, 5.6 or 6.3.

“Consolidation Agreement” means the Agreement Regarding Consolidation of Regional
Convention, Trade, Spectator and Performing Arts Facilities Owned and Operated by the
City of Portland and the Metropolitan Service District entered into by the City and Metro
on December 19, 1989, as further amended in 1992, 2000 and 2013 (collectively, the
“Consolidation Agreement”).

“County CFO” means the Chief Financial Officer of Multnomah County.

Second Amended and Restated Visitor Facilities Intergovernmental Agreement
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“Construction Cost Escalation” means the annual construction cost inflation for Portland
as published by Engineering News Report.

“CPI” means the Consumer Price Index, Urban, All Consumers, West Region - Size
Class A, or any successor index, as issued by the U.S. Department of Labor, Bureau of
Labor Statistics.

“Dispute Resolution Committee” or “DRC” is defined in Section 8.1.1.

“Early Termination Date” is defined in Section 9.2.

“East County Cities” means Gresham, Troutdale, Fairview and Wood Village.

“Effective Date” means the date upon which the County adopts an ordinance amending
Multnomah County Code Chapter 11 in a manner consistent with this Agreement.

“Escalated” is defined in Section 3.4.

“Excise Tax Fund TLT” or “ETF TLT” means the 3% transient lodging surcharge that
the County collects under the authority of Multnomah County Code 11.401(D), and any
successor Chapter pertaining to Revenue and Taxation, and is utilized to support
specified facilities and programs including the OCC, P’5 and the Regional Arts and
Cultural Council, and which is a non-VFTA tax.

“ExXp0” means the Portland Exposition Center, located Portland, Oregon owned and
operated by Metro.

“Financial Review Team” or “FRT” is described in Section 7.2.

“Fiscal Year” or “FY” is defined as the twelve-month period beginning July 1 and
continuing through June 30.

“General Reserve” or “GR” is defined in Section 3.3.18.

“Insufficient Funds” or “Insufficient Funding” means a majority of the FRT has found
that VFTA resources are anticipated to be inadequate to meet the disbursement
obligations and funding priorities set forth in Section 3.3 of the Agreement during the
five (5) Fiscal Years immediately succeeding the date of the FRT report.

“Integrated Tax System Cost Recovery” as defined in Section 3.3.15.

“Metro CFO” means the Chief Financial Officer of Metro.

“Net Revenues” mean the collections (including delinquent interest and penalties) from
(1) the VFTA TLT Surcharge; (2) the VFTA VRT Surcharge; (3) the SSTLTR (other
than the portion attributable to the VFTA TLT Surcharge); and (4) earnings on amounts
in the VFTA, less the Administrative Fee. Net Revenues does not include any amounts
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EXHIBIT A

required to pay refunds of surcharge taxes, including interest, or other charges required
by state law.

“OCC” means the Oregon Convention Center located in Portland, Oregon, owned and
operated by Metro.

“OCC Annual Budget” is defined in Section 3.3.6.1.

“OCC Bonds” means the City’s Limited Tax Revenue Bonds, 2001 Series B and Limited
Tax Revenue Refunding Bonds, 2011 Series A and any bonds or debt obligations issued
to refund those bonds, including refunding of such refunding bonds.

“QOCC Capital Improvement Expenses” means the costs associated with renewal and
replacement of existing assets, as well as investments in new capital projects, that
enhance the marketability of the OCC and maintain its quality and competitiveness.

“OCC Hotel Project” means the privately owned and operated Hyatt Regency Portland at
the Oregon Convention Center, scheduled to open in late-2019, which will (i) function as
the lead hotel for national marketing and convention purposes, (ii) include the necessary
meeting and ballroom facilities, and (iii) provide a dedicated room block agreement of
500 rooms for OCC events and conventions.

“OCC Hotel Project Bonds” means Metro’s Dedicated Tax Revenue Bonds, Series 2017
(Oregon Convention Center Hotel Project), and any bonds or debt obligations issued to
refund those bonds, including refunding of such refunding bonds or debt obligations.

“OCC Operating Expenses” means all costs and expenses of operating the OCC during a
given Fiscal Year, consistent with the purposes of this Agreement or in accordance with
an OCC Annual Budget.

“OCC Operating Revenues” means, for any given Fiscal Year, the gross cash receipts
received by the OCC with respect to operations of the OCC.

“Party” or “Parties” means the City of Portland, Multnomah County and Metro.

“P’5” means the Portland’5 Centers for the Arts, located in Portland, Oregon owned by
the City and operated by Metro (formerly known as the Portland Center for the
Performing Arts or PCPA), which includes the Arlene Schnitzer Concert Hall, the Ira
Keller Auditorium and the Antoinette Hatfield Hall.

“P’5 Renovation Bonds” means bonds or other debt obligations that may be issued by the
City or Metro to fund a major renovation project at the Portland’5 Centers for the Arts
and any bonds or debt obligations issued to refund those bonds, including refunding of
such refunding bonds or debt obligations.

“Restricted Reserve” or “RR” is defined as Section 3.3.16.
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“Rose Quarter Facilities” means the Veterans Memorial Coliseum and the Rose Quarter
properties owned by the City of Portland, by and through the Office of Management and
Finance.

“Spectator Venues and Visitor Activities Fund Revenues” is defined in Section 5.3.2.

“SSTLTR” or “Site-Specific Transient Lodging Tax Revenues” means the transient
lodging taxes collected from the users of the OCC Hotel Project based on the City 5%
TLT and the Excise Tax Fund TLT, which are non-VFTA taxes, and the VFTA TLT
Surcharge.

“Stadium” means Providence Park, located in Portland, Oregon, and owned by the City
(formerly known as JELD-WEN Field, PGE Park and Civic Stadium).

“Stadium Bonds” means the City’s Limited Tax Revenue Bonds, 2013 Series A
Refunding Bonds (Stadium Project) issued by the City to fund the Stadium
improvements, and any bonds or debt obligations issued to refund those bonds, including
any refunding of such refunding bonds or debt obligations.

“Strateqic Plan” or “Visitor Development Strategic Plan” is defined in Section 7.4.

“Strateqgic Reserve” is defined in Section 3.3.17.

“Termination Date” is defined in Section 9.3.

“TLT Net Revenues” means the Net Revenues less the VFTA VRT Surcharge.

“Travel Portland” means the Oregon non-profit corporation organized for the primary
purpose of promotion, solicitation, procurement and service of convention business and
tourism for the Multnomah County area. Travel Portland was formerly known as Portland
Oregon Visitors Association or POVA.

“Travel Portland CFO” means the Chief Financial Officer of Travel Portland.

“VDF” or “Visitor Development Fund” is defined in Section 3.3.10.

“VDFI” or “Visitor Development Fund, Inc.” means the non-profit corporation formed to
budget for and administer the expenditure of certain VFTA allocations as described in
this Agreement or the Visitor Development Fund Services Agreement.

“VDFI Board” means the duly appointed Board of Directors for VDFI, acting in
accordance with the VDFSA and the organization’s bylaws in exercising their
responsibilities, including but not limited to decision-making and allocation of funds
described in Sections 3.3.6, 3.3.7, 3.3.10 through 3.3.13, 3.3.17 and 7.2,

“VDFSA” or “Visitor Development Fund Services Agreement” is defined in Recital C.
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“VETA” or “Visitors Facilities Trust Account” means the County tax account that

(i) receives the VFTA TLT Surcharge collections, the VFTA VRT Surcharge collections,
and the non-VFTA SSTLTR collections, and (ii) disburses Net Revenues and TLT Net
Revenues to allocated disbursements as provided in this Agreement.

“VETA Administrator” means the County CFO, or their designee.

“VFTA TLT Surcharge” is defined in Section 2.1 and is a VFTA tax.

“VFTA VRT Surcharge” is defined in Section 2.2 and is a VFTA tax.

“VFTA Fund Forecast” is defined in Section 4.3.3.

“VMC Renovation Bonds” means bonds or other debt obligations that may be issued by
the City to fund a major renovation project at the Veterans Memorial Coliseum and any
bonds or debt obligations issued to refund those bonds, including refunding of such
refunding bonds or debt obligations.

“Year One” means Fiscal Year 2019-20.
FUNDING SOURCES AND COMMITMENTS

2.1.  Multnomah County Code Chapter 11, Transient Lodging Tax Sections 11.400
through 11.499, or any successor Chapter pertaining to Revenue and Taxation, imposes a
surcharge of 2.5% on the consideration charged for the occupancy of space in a hotel, as
more fully defined in Multnomah County Code (the “VVETA TLT Surcharge”). The
County will deposit the tax collections from the VFTA TLT Surcharge in the VFTA as
provided in this Agreement.

2.2.  Multnomah County Code Chapter 11, Motor Vehicle Rental Tax Sections 11.300
through 11.399, or any successor Chapter pertaining to Revenue and Taxation, imposes a
surcharge of 2.5% on the fees and charges paid to a commercial establishment for the
rental of a motor vehicle as more fully defined in Multnomah County Code (the “VFTA
VRT Surcharge”). The County will deposit the tax collections from the VFTA VRT
Surcharge in the VFTA until the OCC Bonds are paid or defeased, as provided in this
Agreement.

2.3.  The County will transfer the SSTLTR, as set forth in Multnomah County Code
Chapter 11, Transient Lodging Tax Sections 11.400 through 11.499, or any successor
Chapter pertaining to Revenue and Taxation, and described in Section 4.1.2 into the
VFTA.

2.4.  The City will transfer the SSTLTR as described in Section 5.4 to the County to be
deposited into the VFTA.
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VISITOR FACILITIES TRUST ACCOUNT

3.1. Toimplement this Agreement, the County has established the VFTA that is held
separate from all other County funds. The County will deposit into the VFTA (i) the
revenues described in Sections 2.1 through 2.4 immediately upon receipt, and (ii) the
earnings on the amounts held in the VFTA and delinquent interest and penalties that are
collected, periodically. The County CFO, as the VFTA Administrator, will disburse funds
from the VFTA only as provided in this Agreement.

3.2.  The “Beneficiaries” of the VFTA are:
3.2.1. The owners of the Bonds,
3.2.2. The City of Portland,
3.2.3. Metro,
3.2.4. The County, and
3.2.5. The Visitor Development Fund, Inc.
None of the Beneficiaries are intended third-party beneficiaries of the Agreement.

3.3.  The Parties agree that each Fiscal Year, beginning in Year One and continuing
until all Bonds are paid or defeased, the VFTA Administrator, after paying the
Administrative Fee, refunds of surcharge taxes, including interest, and other charges
required by state law, will apply funds in the VFTA solely for the purposes and in the
order of priority described in Sections 3.3.1 through 3.3.18 and in accordance with the
payment provisions of Section 4.2. Reimbursements are subject to the provisions of
Sections 4.2.6 and 4.2.7.

For debt service payments on the Bonds, the order of priority is described in
Sections 3.3.1 through 3.3.5. Payments described in Sections 3.3.1 through 3.3.5 will be
made to the issuer of the Bonds, or their trustee or paying agent, not later than the dates
that the Bonds’ respective legal documents require that payments be made to the trustee
or paying agent for the Bonds. The payments described in Sections 3.3.1 through 3.3.5
will not be distributed pro rata.

To fund programs, services, operations, capital improvements, and marketing that
support the purposes of this Agreement, the order of priority is described in Sections
3.3.6 through 3.3.15. Unless otherwise stated, allocations are as of Year One. Specified
allocations are subject to being Escalated as defined in Section 3.4. The Parties
acknowledge that the TLT Net Revenues are deemed allocated first to pay debt service
payments on the Bonds.
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For the purposes of creating and maintaining reserves, the order of priority in
funding a Restricted Reserve (RR), Strategic Reserve (SR) and General Reserve (GR) are
described in Sections 3.3.16 through 3.3.18.

DEBT SERVICE ALLOCATIONS

3.3.1. OCC Bonds. First, to the City, the amount necessary to pay scheduled debt
service on the OCC Bonds (including any mandatory sinking fund or redemption
payments), so long as OCC Bonds remain outstanding, and any amounts required
to reimburse the City, as described in Section 4.2.6, for debt service it was
required to pay from other sources in previous fiscal years in which insufficient
funds were available in the VFTA to pay debt service when due on the OCC
Bonds.

3.3.2. Stadium Bonds. Second, to the City, the VFTA portion of the Stadium
Bond payment, as established in Section 5.3.1, to pay scheduled debt service on
the Stadium Bonds (including any mandatory sinking fund or redemption
payments), so long as Stadium Bonds remain outstanding, and any amounts
required to reimburse the City, as described in Section 4.2.6, for debt service it
was required to pay from sources other than Spectator Venues and Visitor
Activities Fund Revenues in previous years in which insufficient funds were
available in the VFTA to pay the VFTA portion of the debt service when due on
the Stadium Bonds.

3.3.3. OCC Hotel Project Bonds. Third, to Metro, the amount necessary to pay
scheduled debt service on OCC Hotel Project Bonds (including any mandatory
sinking fund or redemption payments), so long as OCC Hotel Project Bonds
remain outstanding and any amounts required to reimburse Metro, as described in
Section 4.2.6, for debt service it was required to pay from other sources in
previous fiscal years in which insufficient funds were available in the VFTA to
pay debt service when due on the OCC Hotel Project Bonds.

3.3.4. VMC Renovation Bonds. Fourth, to the City, the amount necessary to pay
scheduled debt service on VMC Renovation Bonds (including any mandatory
sinking fund or redemption payments), if such bonds are issued as described in
Section 5.5, so long as VMC Renovation Bonds remain outstanding and any
amounts required to reimburse City, as described in Section 4.2.6, for debt service
it was required to pay from other sources in previous fiscal years in which
insufficient funds were available in the VFTA to pay debt service when due on
the VMC Renovation Bonds.

3.3.5. Portland’5 Renovation Bonds. Fifth, to the City or Metro, the amount
necessary to pay scheduled debt service on Portland’5 Renovation Bonds
(including any mandatory sinking fund or redemption payments), if such bonds
are issued as described in Section 5.6, so long as Portland’5 Renovation Bonds
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remain outstanding and any amounts required to reimburse City or Metro, as
described in Section 4.2.6, for debt service it was required to pay from other
sources in previous fiscal years in which insufficient funds were available in the
VFTA to pay debt service when due on the Portland’5 Renovation Bonds.

FACILITY AND PROGRAM SUPPORT ALLOCATIONS

3.3.6. OCC Operating Support. Sixth, to Metro an amount not to exceed One
Million, Four Hundred Twenty-Five Thousand Dollars ($1,425,000), Escalated,
for OCC Operating Support to maintain the OCC’s competitiveness. An amount
for “Additional OCC Operating Support” may also be requested by Metro
annually prior to the Fiscal Year in which it will be paid. The amount of the
Additional OCC Operating Support, if any, is subject to review by the Financial
Review Team as described in Task 2A of Attachment A and approval by the
VDFI Board with the concurrence of the Financial Review Team as described in
Sections 3.3.6.1 through 3.3.6.4 and, may be referred to the dispute resolution
process in Section 8 by the Financial Review Team as described in Section
3.3.6.5.

3.3.6.1.  The Metro CFO will use best efforts to inform the VDFI Board
and Financial Review Team by February 1% if a request for Additional
Operating Support will be made for the following Fiscal Year. A request
for Additional OCC Operating Support will be provided by the Metro
CFO to the Financial Review Team no later than February 15™. The
Financial Review Team will review the request and provide advice to the
VVDFI Board as described in Task 2A of Attachment A no later than March
5t A request for Additional OCC Operating Support will include the
proposed preliminary “OCC Annual Budget”, which will set forth in
reasonable detail (i) anticipated OCC Operating Revenues, anticipated
amount of Excise Tax Fund TLT to be directed to OCC operations and the
anticipated OCC Operating Support, described in Section 3.3.6, for that
Fiscal Year, (ii) anticipated OCC Operating Expenses and any proposed
OCC Capital Improvement Expenses, (iii) the amount requested for
Additional OCC Operating Support, and (iv) any other information the
Metro CFO wishes to provide.

3.3.6.2.  No later than March 15", the VDFI Board will convene to

(i) consider the FRT recommendation(s) and (ii) take action, through a
vote of its authorized membership, to (x) approve the Additional OCC
Operating Support, (y) approve a portion of the Additional OCC
Operating Support, or (z) deny the Additional OCC Operating Support,
and, if Additional OCC Operating Support is approved, (iii) direct the
VFTA Administrator to disburse the approved Additional OCC Operating
Support.
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3.3.6.3.  The standards for the VDFI Board’s decision will be whether
approval of Additional OCC Operating Support in the specified amount
will (i) fulfill the purposes of this Agreement and (ii) based on the advice
of the Financial Review Team through their action in Task 2A, allow all
obligations of this Agreement to be met.

3.3.6.4.  Within five (5) business days of the VDFI Board meeting
described in Section 3.3.6.2, the decision of the VDFI Board in Section
3.3.6.2 will be completed and reported, in writing, by the VDFI Board
Administrator to the VFTA Administrator, the Financial Review Team,
and the Parties.

3.3.6.5. Ifany Party disagrees with the decision of the VDFI Board, the
matter is referred to dispute resolution as set forth in Section 8. The VFTA
Administrator will initiate dispute resolution by providing notice, which
must be given or delivered, as described in Section 10.2, to the Parties and
the VDFI Board within five (5) business days. The notice will include the
VDFI Board report described in Section 3.3.6.4 and any submitted
Financial Review Team report(s).

3.3.6.6.  If an amount for OCC Operating Support is approved, either
through the process described in this Section 3.3.6 or a dispute resolution
decision described in Section 8, then upon adoption by the Metro Council
of an annual budget that includes Additional OCC Operating Support, the
Metro CFO may transmit the adopted budget to the VFTA Administrator,
who will pay the authorized amount for Additional OCC Operating
Support from the VFTA, as provided in this Agreement.

3.3.6.7.  Atthe end of any Fiscal Year in which the OCC Operating
Support and Additional OCC Operating Support, if any, is not fully
expended to meet obligations of the OCC Annual Budget, the remaining
funds will be deposited by Metro in an OCC reserve fund dedicated for
future capital or operational needs of the OCC. For approved Additional
OCC Operating Support allocations that exceed $500,000, the Metro CFO
will provide the Financial Review Team and the VDFI Board with an end
of Fiscal Year special report detailing the how such funds were used.

3.3.7. Livability and Safety Supportive Services. Seventh, to the County the
amount of One Million Seven Hundred Seventy-Five Thousand Dollars
(%$1,775,000), Escalated, (the “Base Amount™) to fund services and programs for
people experiencing homelessness, or who are at risk of becoming homeless, and
services and programs addressing the community livability and safety concerns
associated with homelessness. It is the intention of this Section 3.3.7 to add to the
existing provision of services and programs for people experiencing homelessness
or who are at risk of becoming homeless and services and programs addressing
the community livability and safety concerns associated with homelessness
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through increased funding to the Joint Office for Homeless Services, or any
successor agency.

3.3.7.1. InFY 2023-24, the amount of Two Hundred Fifty Thousand
Dollars ($250,000) will be added to the Base Amount and the reset
amount will be Escalated. The timing and amount of this increase will be
subject to review by the Financial Review Team as described in Task 1 of
Attachment A.

3.3.7.2.  The Livability and Safety Support allocation set forth in this
Section 3.3.7 will terminate and such payment from the VFTA will no
longer be made to the County in the event Multnomah County Code
Chapter 11, Motor Vehicle Rental Tax Sections 11.300 through 11.399, or
any successor Chapter pertaining to Revenue and Taxation, is modified
such that the VFTA VRT Surcharge is no longer imposed or the VFTA
VRT Surcharge collections are no longer deposited in the VFTA.

3.3.8. Enhanced OCC Marketing Support. Eighth, to Metro, the amount of Five
Hundred Thousand Dollars ($500,000), Escalated, for enhanced convention center
marketing.

3.3.9. Convention Visitor Public Transit Access. Ninth, to Metro, the amount of
Five Hundred Thousand Dollars ($500,000), Escalated, for convention center
visitor public transit access.

3.3.10. Visitor Development Fund. Tenth, to VDFI, the amount of Two Million
Five Hundred Thousand Dollars ($2,500,000), Escalated, to be deposited in the
“Visitor Development Fund” (or “VDFE”) as described in the VDFSA for
convention and tourism marketing purposes.

3.3.11. P’5 Operations Support. Eleventh, to Metro, for so long as Metro operates
P’5, the amount of Seven Hundred Fifty Thousand Dollars ($750,000), Escalated
to fund operations, capital improvements and activities at P’5 facilities.

3.3.11.1. InFY 2023-24, this amount will reset to One Million Dollars
($1,000,000), Escalated. The timing and amount of this increase will be
subject to review by the Financial Review Team as described in Task 1 of
Attachment A.

3.3.11.2. InFY 2028-29, this amount will reset to One Million Five
Hundred Thousand Dollars ($1,500,000), Escalated. The timing and
amount of this increase will be subject to review by the Financial Review
Team as described in Task 1 of Attachment A.

3.3.11.3. If the operation of the P’5 facilities are transferred to the City
or other public or private entity, this allocation will transfer to that
operator.
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3.3.12. Rose Quarter Facilities and City Tourism Support. Twelfth, to the City,
the amount of Five Hundred Seventy-Five Thousand Dollars ($575,000),
Escalated, to fund Rose Quarter Facilities operations and capital improvements,
and other City activities supporting the purposes of this Agreement.

3.3.12.1. InFY 2028-29, this amount will reset to One Million Five
Hundred Thousand Dollars ($1,500,000), Escalated. The timing and
amount of this increase will be subject to review by the Financial Review
Team as described in Task 1 of Attachment A.

3.3.13. Portland Expo Center Operations Support. Thirteenth, to Metro, Five
Hundred Seventy-Five Thousand Dollars ($575,000), Escalated, to fund
operations, capital improvements and activities at the Portland Expo Center.

3.3.13.1. InFY 2026-27 this amount will reset to Seven Hundred Fifty
Thousand Dollars ($750,000), Escalated. The timing and amount of this
increase will be subject to review by the Financial Review Team as
described in Task 1 of Attachment A.

3.3.13.2. InFY 2028-29, this amount will reset to One Million Five
Hundred Dollars ($1,500,000), Escalated. The timing and amount of this
increase will be subject to review by the Financial Review Team as
described in Task 1 of Attachment A.

3.3.14. Additional Livability and Safety Supportive Services. Fourteenth, to the
County an “Additional L&S Support Amount” as described in Sections 3.3.14.1
through 3.3.14.5, to fund services and programs for people experiencing
homelessness, or who are at risk of becoming homeless, and services and
programs addressing the community livability and safety concerns associated with
homelessness. It is the intention of this Section 3.3.14 to add to the existing
provision of services and programs for people experiencing homelessness or who
are at risk of becoming homeless and services and programs addressing the
community livability and safety concerns associated with homelessness through
increased funding to the Joint Office for Homeless Services, or any successor
agency.

3.3.14.1. For FY 2019-20, an Additional L&S Support Amount equal to
the difference between the Base Amount and Two Million Five Hundred
Thousand Dollars ($2,500,000) will be disbursed.

3.3.14.2. For FY 2020-21, an Additional L&S Support Amount equal to
the difference between the Base Amount and Two Million Five Hundred
Thousand Dollars ($2,500,000) will be disbursed.

3.3.14.3. For FY 2021-22, an Additional L&S Support Amount equal to
the difference between the Base Amount and Three Million Two Hundred
Fifty Thousand Dollars ($3,250,000) will be disbursed.
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3.3.14.4. For FY 2022-23, an Additional L&S Support Amount equal to
the difference between the Base Amount and Three Million Seven
Hundred Seventy-Five Thousand Dollars ($3,775,000) will be disbursed.

3.3.14.5. Beginning in FY 2023-24, and continuing annually thereafter,
an Additional L&S Support Amount equal to the difference between the
Base Amount and Five Million Two Hundred Fifty Thousand Dollars
($5,250,000), Escalated, will be disbursed.

3.3.14.6. The Livability and Safety Support allocation set forth in this
Section 3.3.14 will terminate and such payment from the VFTA will no
longer be made to the County in the event Multnomah County Code
Chapter 11, Motor Vehicle Rental Tax Sections 11.300 through 11.399, or
any successor Chapter pertaining to Revenue and Taxation, is modified
such that the VFTA VRT Surcharge is no longer imposed or the VFTA
VRT Surcharge collections are no longer deposited in the VFTA.

3.3.15. Integrated Tax System Cost Recovery. Fifteenth, to the City an amount
based on allocated costs, but not to exceed Two-Hundred Fifty Thousand Dollars
($250,000), to fund a proportionate share of the annual cost of the City’s
Integrated Tax System (“ITS”) platform to collect funds supporting the purposes
of this agreement. The City shall report, in accordance with Section 7.1, a
narrative describing the use of VFTA funds to fund a proportionate share of the
annual cost of the City’s ITS platform.

RESERVE ALLOCATIONS

3.3.16. Restricted Reserve. Sixteenth, to a “Restricted Reserve” (or “RR”), which
funds will be reserved for use in making disbursements in future years if Net
Revenues and TLT Net Revenues are insufficient to pay all disbursements
required for Sections 3.3.1 through 3.3.15. The minimum amount to be
established and maintained in the RR will be equal to one (1) times the maximum
annual payments projected in the VFTA Fund Forecast to be expended for the
required allocations in Sections 3.3.6 through 3.3.15 during the next five (5)
Fiscal Years.

3.3.16.1. At the end of Year One, the Restricted Reserve will be fully
funded at a level equal to one (1) times the maximum annual payments
projected in the VFTA Fund Forecast to be expended for the required
allocations in Sections 3.3.6 through 3.3.15 during the next five (5) Fiscal
Years by transferring funds from the Bond Redemption Reserve to the
Restricted Reserve.

3.3.17. Strategic Reserve. Seventeenth, to a “Strategic Reserve” (or “SR”), the
difference between the balance of the Strategic Reserve at the end of each Fiscal
Year and Two Million Dollars ($2,000,000), or another amount as may be
determined by the VDFI Board, as described below in Sections 3.3.17.8 through
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3.3.17.9, or may be referred to the dispute resolution process in Section 8. The
purpose of the Strategic Reserve is to fund large-scale events, conventions and
other strategic opportunities that will create economic benefit and that require a
financial commitment to gain agreement from the event sponsors, organizers or
promoters to stage the event in Portland.

3.3.17.1. Atthe end of Year One, the Strategic Reserve will be fully
funded by transferring Two Million Dollars ($2,000,000) from the Bond
Redemption Reserve to the Strategic Reserve.

3.3.17.2. The VDFI Board will establish guidelines, consistent with the
terms of the Agreement, for the submission of requests for use of funds
from the Strategic Reserve consistent with the purpose of the Strategic
Reserve.

3.3.17.3. The VDFI Board will submit all requests for funds to the
Financial Review Team at least twenty (20) business days prior to the date
of the meeting at which the VDFI Board will consider the request. The
Financial Review Team will review each request as described in Task 2B
of Attachment A.

3.3.17.4. Arequest for funds from the Strategic Reserve will be subject
to specific action by the VDFI Board, acting through a vote of its
authorized membership and taking into consideration all submitted FRT
recommendation(s) and report(s). Upon receipt of the Financial Review
Team report(s) as described in Task 2B of Attachment A, the VDFI Board
will convene within fifteen (15) business days and may (i) approve the
request for the amount requested, (ii) reduce the amount and approve the
request, or (iii) deny the request. Within five (5) business days of reaching
their decision, the decision of the VDFI Board under this Section 3.3.17.4
will be reported in writing by the VDFI Board Administrator and
transmitted to the Parties and the VFTA Administrator.

3.3.17.5. If, within five (5) business days of receipt of the VDFI Board
decision, any Party objects to the decision of the VDFI Board, the matter
is referred to dispute resolution in Section 8. The VFTA Administrator
will initiate dispute resolution by providing notice, which must be given or
delivered, as described in Section 10.2, to the Parties and the VDFI Board
within five (5) business days of the Party’s objection. The notice will
include the VDFI Board report described in Section 3.3.17.4 and any
submitted Financial Review Team report(s).

3.3.17.6. Upon approval of an allocation from the Strategic Reserve,
whether such approval is through the process described in Sections
3.3.17.3 through 3.3.17.5 or through the dispute resolution process in
Section 8, the VFTA Administrator will encumber within the Strategic
Reserve the amount approved until the VDFI Board Administrator submits
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a request for payment. The VFTA Administrator will make the
disbursement within thirty (30) calendar days of receipt of the request for
payment from the VDFI Board Administrator and will inform the
Financial Review Team of such disbursement.

3.3.17.7.  After the use of funds from the Strategic Reserve has been
approved and paid by the VFTA Administrator, the Financial Review
Team, as described in Task 2B of Attachment A, will recommend to the
VDFI Board a plan for the restoration of funds to the Strategic Reserve,
which may include restoration over multiple Fiscal Years and may include
transferring funds from the General Reserve.

3.3.17.8. The VDFI Board will convene within twenty (20) business
days of receipt of Financial Review Team report(s) under Task 2B of
Attachment A, or by March 15", whichever comes first, to consider and
act upon the Financial Review Team’s recommended plan to restore funds
to the Strategic Reserve. Acting through a vote of its authorized
membership, the VDFI Board will (i) take action consistent with the terms
of the Agreement to (x) accept, (y) modify, or (z) reject the Financial
Review Team recommended plan to restore funds to the Strategic Reserve,
which may include restoration over more than one Fiscal Year and the use
of funds in the General Reserve, and (ii) direct the VFTA Administrator to
implement any approved plan. Within five (5) business days of reaching
its decision, the decision of the VDFI Board under this Section 3.3.17.8
will be reported in writing by the VDFI Board Administrator and
transmitted to the Parties and the VFTA Administrator.

3.3.17.9. If, within five (5) business days of receipt of the VDFI Board
decision, any Party objects to the decision of the VDFI Board, the matter
is referred to dispute resolution in Section 8. The VFTA Administrator
will initiate dispute resolution by providing notice, which must be given or
delivered, as described in Section 10.2, to the Parties and the VDFI Board
within five (5) business days of the Party’s objection. The notice will
include the VDFI Board report described in Section 3.3.17.8 and any
submitted Financial Review Team report(s).

3.3.17.10. After Year One, if the Restricted Reserve is not funded at the
level described in Section 3.3.16, after transferring all funds in the General
Reserve to the Restricted Reserve as described in Section 3.3.18, the
VFTA Administrator will transfer funds from the Strategic Reserve to the
Restricted Reserve to the extent necessary to fully fund the Restricted
Reserve.

3.3.18. General Reserve. Eighteenth, to a “General Reserve” (or “GR”), which
will be used to replenish the Restricted Reserve and Strategic Reserve or
disbursed as directed by the VDFI Board as described in Sections 3.3.17.7 and
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3.3.17.8 or Section 7.2.6, or by the Dispute Resolution Committee through
dispute resolution in Section 8.

3.3.18.1. After Year One, if the Restricted Reserve is not funded at the
level described in Section 3.3.16, the VFTA Administrator will transfer
funds in the General Reserve to the Restricted Reserve to the extent
necessary to fully fund the Restricted Reserve.

3.3.18.2.  Upon approval by of the VDFI Board as described in Sections
3.3.17.7 and 3.3.17.8 or Section 7.2.6, or by the Dispute Resolution
Committee through dispute resolution in Section 8, and a report of such
decision being provided to the VFTA Administrator in writing, the VFTA
Administrator will transfer funds in the General Reserve to the Strategic
Reserve or disburse funds held in the General Reserve to the Parties or
VDFI Administrator.

3.3.19. Bond Redemption Reserve. Established in the 2013 Agreement, the Bond
Redemption Reserve was intended to be used to redeem Bonds prior to their
stated maturity date and at their earliest optional redemption date. Funds held in
the Bond Redemption Reserve at the end of Year One of this Agreement, will be
transferred to the Restricted Reserve as described in Section 3.3.16.1 and the
Strategic Reserve as described in Section 3.3.17.1, after which, any remaining
funds in the Bond Redemption Reserve will be transfer to the General Reserve
described in Section 3.3.18 and the Bond Redemption Reserve will be closed.

3.4.  Allocations Subject to Being Escalated. “Escalated” means an annual increase to a
stated amount based on the change in the CPI between the second half of the prior
calendar year compared to the second half of the year immediately preceding the prior
calendar year. For example, for Fiscal Year 2019-2020 (July 1, 2019 — June 30, 2020),
each of the allocations will be multiplied by a fraction, the numerator of which is the CPI
for the second half of 2018 (July 1 — December 31, 2018) and the denominator of which
is the CPI for the second half of 2017 (July 1 — December 31, 2017). If the calculation
described above is a negative number, Escalation for that Fiscal Year will be zero and the
same amount disbursed the prior Fiscal Year will be disbursed in the next Fiscal Year for
Escalated allocations. Escalation for all allocation amounts in Sections 3.3.6 through
3.3.14 begins in the Fiscal Year after Year One and continues annually thereafter unless
otherwise stated. For any allocation amount that is reset to a new level, as described in in
Sections 3.3.6 through 3.3.14, Escalation for the reset amount begins in the first Fiscal
Year after the Fiscal Year in which the reset occurs. For example, Escalation of an
allocation that increases in FY 2024-25 begins in FY 2025-26. The VFTA Administrator
will calculate the Escalated amount for each Escalated allocation in Sections 3.3.6
through 3.3.14 at least one-hundred (100) calendar days prior to the start of each Fiscal
Year.
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4. COUNTY OBLIGATIONS

4.1.

Dedication of Net Revenues, TLT Net Revenues, and SSTLTR.

4.1.1. The County acknowledges that the City and Metro have issued Bonds in
reliance upon and secured fully or in part by the Net Revenues and TLT Net
Revenues.

4.1.2. The County commits to deposit into the VFTA (i) the tax collections from
the VFTA TLT Surcharge and the VFTA VRT Surcharge and (ii) the SSTLTR,
once these tax collections are redirected to the VFTA by the City and County.

4.1.3. The County pledges the Net Revenues to pay the OCC Bonds. The pledge
is valid and binding from April 1, 2000 and will remain in effect until the OCC
Bonds are fully paid. The Net Revenues pledged are immediately subject to the
lien of the pledge and that lien is, and will remain, superior to other claims and
liens. The County’s obligations under this Section 4.1.3 are limited solely to the
Net Revenues and this Agreement is not “bonded indebtedness” within the
meaning of Section 10, Article X1 of the Oregon Constitution or as described in
ORS 287A.105.

4.1.4. The County pledges the TLT Net Revenues to pay the Stadium Bonds, the
OCC Hotel Project Bonds and, if they are issued as described in Sections 5.5, 5.6
or 6.4, the VMC Renovation Bonds and the P’5 Renovation Bonds in the order of
priority established in Sections 3.3.1 through 3.3.5. The pledge is valid and
binding from the date of the 2013 Agreement and will remain in effect until the
Stadium Bonds, the OCC Hotel Project Bonds and, if they are issued as described
in Sections 5.5, 5.6 or 6.4, the VMC Renovation Bonds and the P’5 Renovation
Bonds are fully paid. The TLT Net Revenues pledged are immediately subject to
the lien of the pledge, and, except as provided in Section 4.1.3, that lien is, and
will remain, superior to other claims and liens. The County’s obligations under
this Section 4.1.4 are limited solely to the TLT Net Revenues and this Agreement
is not “bonded indebtedness” within the meaning of Section 10, Article XI of the
Oregon Constitution or as described in ORS 287A.105.

4.1.5. The City may assign the County’s pledge of the Net Revenues for the
benefit of the owners of the OCC Bonds.

4.1.6. The City may assign the County’s pledge of the TLT Net Revenues for the
benefit of the owners of the City Bonds and Metro may assign the County’s
pledge of the TLT Net Revenues for the benefit of the owners of the OCC Hotel
Project Bonds, and the P’5 Renovations Bonds if they are issued by Metro
consistent with Section 6.4.

4.1.7. The County may make further subordinate pledges of the 14.5% base
vehicle rental taxes collected under Multnomah County Code 11.301(B), or any
successor Chapter pertaining to Revenue and Taxation. Until the Bonds are paid
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or defeased, the County will not grant any additional liens on the Net Revenues or
TLT Net Revenues.

4.1.8. Pursuant to the authority of ORS 287A.325, the County hereby agrees that
it will:

4.1.8.1. Maintain the VFTA TLT Surcharge and the VFTA VRT
Surcharge in effect until the OCC Bonds have been paid or the County has
transferred sufficient funds to the City to defease the OCC Bonds.

4.1.8.2. Maintain the VFTA TLT Surcharge and the Excise Tax Fund
TLT in effect until all OCC Hotel Project Bonds have been paid or the
County has transferred sufficient funds to Metro to defease the OCC Hotel
Project Bonds.

4.1.8.3. Maintain the VFTA TLT Surcharge in effect until the Stadium
Bonds have been paid or the County has transferred sufficient funds to the
City to defease the Stadium Bonds and until VMC Renovation Bonds
and/or P’5 Renovation Bonds, if such bonds are issued consistent with
Sections 5.5 and/or 5.6, have been paid or the County has transferred
sufficient funds to the City to defease VMC Renovation Bonds and/or P’5
Renovation Bonds or the County has transferred sufficient funds to Metro
if they issue P’5 Renovation Bonds consistent with Section 6.4, to defease
the P’5 Renovation Bonds.

Payment from the VFTA.

4.2.1. The County has established and will maintain a VFTA that complies with
the terms of this Agreement.

4.2.2. After paying the Administrative Fee, refunds of surcharge taxes, including
interest, and other charges required by state law, the VFTA Administrator will
apply funds in the VFTA solely for the purposes and in the order of priority
described in Sections 3.3.1 through 3.3.18.

4.2.3. The County will make payments (i) to the City for the OCC Bonds,
Stadium Bonds, and VMC Renovation Bonds and P’5 Renovation Bonds, if such
bonds are issued as described in Section 5.5 and 5.6, according to the established
bond payment schedule, (ii) to Metro, or the bond trustee or paying agent, for the
OCC Hotel Project Bonds and P’5 Renovation Bonds, if such bonds are issued as
described in Section 6.4, according to the established bond payment schedule,
(iii) to Metro quarterly, and (iv) to all other Beneficiaries at the end of each Fiscal
Year in the amounts described in Sections 3.3.6 through 3.3.15.

4.2.4. The County will deposit into the reserves the amount required by Sections
3.3.16 through 3.3.18.
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4.2.5. For each allocation amount in Section 3.3, if there are insufficient funds
flowing into the VFTA to fully fund all allocations, the allocations will be funded
from the Restricted Reserve in the same priority order stated in Section 3.3.

4.2.6. If there are insufficient funds in the VFTA in a Fiscal Year to pay the debt
service allocations in Sections 3.3.1 through 3.3.5, the City or Metro will be
reimbursed in subsequent Fiscal Years after the allocations in Sections 3.3.1
through 3.3.5 are paid for the current Fiscal Year and before allocations in
Sections 3.3.6 through 3.3.15 are disbursed for the current Fiscal Year.
Reimbursement amounts will be paid with interest. Interest on amounts to be paid
under this section will be at the State of Oregon Local Government Investment
Pool rate, determined as of the time of the reimbursement, for the time period
beginning on the first day of the Fiscal Year following the date in which the
payment requiring reimbursement was outstanding and continuing until the
reimbursement payment date.

4.2.7. If there are insufficient funds in the VFTA in a Fiscal Year to pay the
allocation in Section 3.3.15, the City will be reimbursed in subsequent Fiscal
Years after the allocations in Sections 3.3.1 through 3.3.5 are paid for the current
Fiscal Year and after any reimbursement described in Section 4.2.6 is paid, but
before allocations in Sections 3.3.6 through 3.3.15 are disbursed for the current
Fiscal Year. Reimbursement amounts will be paid with interest. Interest on
amounts to be paid under this section will be at the State of Oregon Local
Government Investment Pool rate, determined as of the time of the
reimbursement, for the time period beginning on the first day of the Fiscal Year
following the date in which the payment requiring reimbursement was
outstanding and continuing until the reimbursement payment date. Except for the
debt service allocations in Sections 3.3.1 through 3.3.5 and the allocation
described in Section 4.2.7, no other allocation in this Agreement will be eligible
for reimbursement in the event of insufficient funds.

The powers and duties of the County as the VFTA Administrator are as follows:

4.3.1. The VFTA Administrator will maintain records regarding aggregate tax
receipts and the calculation of the VFTA revenues and make those records
available to the Beneficiaries upon request.

4.3.2. The VFTA Administrator will make an annual accounting of the VFTA
and provide that accounting to the Financial Review Team, the VDFI Board and
the Parties and will make that accounting available for review by the City
Auditor, the County Auditor and the Metro Auditor.

4.3.3. The VFTA Administrator will prepare an annual forecast of projected
income and expenses for the VFTA through the life of this Agreement (the
“VETA Fund Forecast”) and provide that forecast to the Financial Review Team,
the VDFI Board Administrator and the Parties, and to the Beneficiaries, upon
their request.
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4.3.4. No later than forty-five (45) calendar days after the end of each quarter,
the VFTA Administrator will prepare a report of the prior quarter’s VFTA
revenues in comparison to VFTA revenues for the same quarter in the prior year
and provide that report to the Financial Review Team, the VDFI Board and the
Parties.

4.3.5. The County will exercise the rights and powers vested in it by this
Agreement and use the same degree of care and skill as a prudent person would
exercise or use under the circumstances.

4.3.6. The County may rely upon any certificate from a Beneficiary reasonably
believed by the County to be genuine and correct, and reasonably believed by the
County to have been signed or sent by the City or Metro authorized
representative.

4.3.7. The County will not be answerable for other than its negligence or willful
misconduct in the performance of its powers and duties under this Agreement.

4.3.8. This Agreement does not require the County to expend or risk its own
funds (other than the Net Revenues or TLT Net Revenues) or otherwise incur any
financial liability in the performance of any of its duties, or in the exercise of its
rights or powers, if the County has reasonable grounds for believing that
repayment of such funds, or in the alternative, indemnity satisfactory to it against
such expense, risk or liability, is not reasonably assured to it.

4.3.9. Any moneys held as part of the VFTA will be invested or reinvested by
the County in legally authorized investments and administered according to the
County’s investment policy. All proceeds of such investments will be deposited
into and become part of the VFTA.

4.4.  The County will not take any action, or fail to take any action, that would cause
any tax-exempt Bonds, either existing tax-exempt Bonds or new tax-exempt debt
obligations contemplated in this Agreement, to lose federal tax-exempt status and be
deemed federally taxable. The County will indemnify the Parties for any costs incurred
by the Parties from County action, or failure to take action, that causes the tax-exempt
Bonds, either existing tax-exempt Bonds or any new tax-exempt debt obligations
contemplated in this Agreement, to lose federal tax-exempt status and be deemed
federally taxable.

CITY OBLIGATIONS

5.1.  The City has issued limited tax revenue bonds, secured by the City’s full faith and
credit and amortized over a period not to exceed 30 years from the original date of the
2001 Agreement (January 31, 2001), as follows:

5.1.1. The OCC Bonds, dated February 13, 2001, in the amount of
$99,998,888.25 and as subsequently refunded, including the costs of issuance; and
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5.1.2. The Stadium Bonds, dated May 15, 2001, in the amount of $35,000,000
and as subsequently refunded, including costs of issuance.

5.2.  The City issued the OCC Bonds conditioned on the VFTA TLT Surcharge and the
VFTA VRT Surcharge, the creation of the VFTA, and the County’s dedication of the tax
collections from the VFTA TLT Surcharge and the VFTA VRT Surcharge to the VFTA.
The City issued the Stadium Bonds conditioned on the VFTA TLT Surcharge, the
creation of the VFTA, and the County’s dedication of the tax collections from the VFTA
TLT Surcharge to the VFTA.

5.3.  Solong as Stadium Bonds are outstanding and are not refunded prior to their
maturity:

5.3.1. The debt service on the Stadium Bonds will be apportioned between the
City and VFTA as follows:

City Portion of Stadium VFTA Portion of Stadium
Fiscal Year Bond Payment Bond Payment
FY 2019-20 $1,839,441.40 $1,197,445.50
FY 2020-21 $1,913,019.05 $1,123,839.45
FY 2021-22 $1,989,539.81 $1,049,412.69
FY 2022-23 $2,069,121.41 $ 204,883.99

5.3.2. The City will pay its portion of the debt service on the Stadium Bonds
from resources of the City’s Spectator Venues and Visitor Activities Fund (the
“Spectator Venues and Visitor Activities Fund Revenues”).

5.3.3. The City will calculate and provide directly to the VDFI Board
Administrator the amount of any VFTA TLT Surcharge the City estimates to have
been collected within East County Cities in the prior Fiscal Year that was applied
to pay debt service on the Stadium Bonds. This amount will be administered by
the VDFI Board for visitor development programs, services or projects that
benefit the East County Cities.

5.4.  Beginning the first Fiscal Year SSTLTR is generated by the OCC Hotel Project,
the City will transfer funds equal to the SSTLTR attributable to the City 5% TLT, and
collected pursuant to Portland City Code Chapter 6.04, to the County to deposit in the
VFTA, and continuing for the duration that the OCC Hotel Project Bonds remain
outstanding.

5.5.  The City intends to issue VMC Renovation Bonds as follows:

5.5.1. No sooner than January 1, 2021, in support of a project to renovate the
Veterans Memorial Coliseum, the City intends to issue, in one or more series of
bonds or debt obligations, VMC Renovation Bonds, which will be bonds or other
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debt obligations expected to provide total net proceeds of not more than Forty
Million Dollars ($40,000,000), escalated using Construction Cost Escalation for
each Fiscal Year from Year One until the year of initial debt issuance, to fund the
proposed renovation project.

5.5.2. If the City establishes the parameters of the project by December 31, 2027,
and thereafter issues VMC Renovation Bonds, the VMC Renovation Bonds may
be secured in part or in whole by TLT Net Revenues and will be repaid over a
period not to exceed twenty-one (21) years from the date of issuance of each
respective series of VMC Renovation Bonds issued. The City will consider
financing options that minimize the financial impact of debt service payments on
TLT Net Revenues, including the use of full faith and credit bonds, subject to
decision by the Portland City Council, in their sole discretion.

5.5.3. At least forty-five (45) calendar days prior to issuing VMC Renovation
Bonds, the City will submit the estimated bond debt service schedule to the
Financial Review Team for review and verification as described in Task 3A of
Attachment A. If the Financial Review Team verifies the debt service as
described in Task 3A of Attachment A, the VFTA Administrator is authorized to
disburse VFTA funds for the VMC Renovation Bonds debt service payments. If
the FRT indicates changes are needed, the City may resubmit a revised estimated
bond debt service schedule.

5.5.4. Twice each year, no later than February 15" and September 15", in all
years before VMC Renovation Bonds are issued, the City will provide an update
to the Financial Review Team on the status of its intent to issue VMC Renovation
Bonds, including the expected timing of issuance and the estimated annual debt
service.

The City intends to issue P’5 Renovation Bonds as follows:

5.6.1. No sooner than January 1, 2024, in support of a project to renovate the
Portland’5 Centers for the Arts, the City intends to issue, in one or more series of
bonds or debt obligations, P’5 Renovation Bonds, which will be bonds or other
debt obligations expected to provide total net proceeds of not more than Forty
Million Dollars ($40,000,000), escalated using Construction Cost Escalation for
each Fiscal Year from Year One until the initial year of debt issuance, to fund the
proposed renovation project.

5.6.2. If the City establishes the parameters of the proposed project by December
31, 2030, and thereafter issues P’5 Renovation Bonds, the P’5 Renovation Bonds
may be secured in part or in whole by TLT Net Revenues and will be repaid over
a period not to exceed twenty-one (21) years from the date of issuance of each
respective series of VMC Renovation Bonds issued. The City will consider
financing options that minimize the financial impact of debt service payments on
TLT Net Revenues, including the use of full faith and credit bonds, subject to
decision by the Portland City Council, in their sole discretion.
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5.6.3. At least forty-five (45) calendar days prior to issuing P’5 Renovation
Bonds, the City will submit the estimated bond debt service schedule to the
Financial Review Team for review and verification as described in Task 3A of
Attachment A. If the Financial Review Team verifies the debt service as
described in Task 3A of Attachment A, the VFTA Administrator is authorized to
disburse VFTA funds for the P’5 Renovation Bonds debt service payments. If the
FRT indicates changes are needed, the City may resubmit a revised estimated
bond debt service schedule.

5.6.4. Twice each year, no later than February 15" and September 15", in all
years before P’5 Renovation Bonds are issued, the City will provide an update to
the Financial Review Team on the status of the intent to issue P’5 Renovation
Bonds, including the expected timing of issuance and the estimated annual debt
service schedule.

5.6.5. If Metro issues P’5 Renovation Bonds as described in Section 6.4, the City
will not also issue P’5 Renovation Bonds.

5.7. Solong as OCC Bonds and City Bonds are outstanding, the City will, at least
twelve (12) months prior to the optional redemption date of the OCC Bonds or the City
Bonds, consider refunding opportunities and will consider the advice of the Financial
Review Team, as described in Task 3B of Attachment A.

5.8.  The City will not take any action, or fail to take any action, that would cause any
of the Bonds, either existing tax-exempt Bonds or new tax-exempt debt obligations
contemplated in this Agreement, if any, to lose federal tax-exempt status and be deemed
federally taxable. The City will indemnify the Parties for any costs incurred by the Parties
from City action, or failure to take action, that causes the tax-exempt OCC Bonds or new
tax-exempt debt obligations contemplated in this Agreement, if any, to lose federal tax-
exempt status and be deemed federally taxable.

METRO OBLIGATIONS

6.1. Metro has issued the OCC Hotel Project Bonds secured by the TLT Net
Revenues. Metro issued the OCC Hotel Project Bonds conditioned on the TLT Net
Revenues, ETF TLTs, the creation of the VFTA and the County’s dedication of the tax
collections from the TLT Net Revenues to the VFTA.

6.2.  So long as OCC Hotel Project Bonds are outstanding, Metro will, at least twelve
(12) months prior to the optional redemption date of the OCC Hotel Project Bonds,
consider refunding opportunities and will consider the advice of the Financial Review
Team, as described in Task 3B of Attachment A, on refunding the OCC Hotel Project
Bonds.

6.3.  Metro may issue P’5 Renovation Bonds consistent with the limitations described
in Sections 5.6.1 and 5.6.2, except that the bonds or other debt obligations may be repaid
over a period not to exceed thirty (30) years. If Metro is considering issuing P’5
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Renovation Bonds, they will provide updates to the Financial Review Team as described
in Section 5.6.4. If Metro intends to issue P’5 Renovation Bonds, they will follow the
procedure described in Section 5.6.3. If Metro issues P’5 Renovation Bonds, it will be no
sooner than January 1, 2024, and they will follow the procedure described in Section 5.7.
If the City issues P’5 Renovation Bonds as described in Section 5.6, Metro will not also
issue P’5 Renovation Bonds.

6.4.  Metro will not take any action, or fail to take any action, that would cause any of
the Bonds, either existing tax-exempt Bonds or new tax-exempt debt obligations
contemplated in this Agreement, if any, to lose federal tax-exempt status and be deemed
federally taxable. Metro will indemnify the Parties for any costs incurred by the Parties
from Metro action, or failure to take action, that would cause any of the Bonds, either
existing tax-exempt Bonds or new tax-exempt debt obligations contemplated in this
Agreement, if any, to lose federal tax-exempt status and be deemed federally taxable.

JOINT OBLIGATIONS OF CITY, COUNTY AND METRO

7.1.  Reporting on use of VFTA funds. All entities receiving funds under Section 3.3.6
through 3.3.15 agree to the following reporting requirements and to provide to the VDFI
Board and the Financial Review Team the following information:

7.1.1. No later than March 31% of each year, a detailed budget and work plan for
each VFTA allocation expected in the next Fiscal Year including anticipated
expenditures on specific line items or program categories and performance
measures to assess outcomes.

7.1.2. No later than Sept 15" of each year, a summary financial statement for
each VFTA allocation paid the prior Fiscal Year, including expenditures by
specific line items or program categories, and a narrative describing the use of
VFTA funds in the previous Fiscal Year, including a review of outcomes against
stated performance measures.

7.2.  Financial Review Team. The Parties and the VDFI, will establish and maintain a
“Financial Review Team” (or “FRT”) charged with certain financial review
responsibilities on an ongoing and as needed basis in order to actively monitor and
manage VFTA resources, and to advise the VFTA Administrator, the VDFI Board and
the Dispute Resolution Committee on actions needed for accountable and efficient
application of those resources to meet the purposes of this Agreement.

7.2.1. The Financial Review Team will be composed of three (3) voting
members — the City CFO, the County CFO, the Metro CFO — and one (1) non-
voting member — the Travel Portland CFO, so long as Travel Portland provides
administrative services to the VDFI, or their respective assigned designees. The
members will provide the VFTA Administrator with their contact information and
the VFTA Administrator will convene the Financial Review Team as needed to
meet timelines specified in this Agreement and Attachment A, providing notice to
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the members at least ten (10) business days in advance of a meeting. Meetings
may be held in person or by means of telephonic or electronic communications.

7.2.2. Attachment A to this Agreement specifies the tasks to be performed by the
Financial Review Team including the intended action(s) to be taken, the timing
and/or frequency for each task, and the deliverable(s) for each task. The level of
authority delegated to the Financial Review Team is also specified for each task
in Attachment A.

7.2.3. In making their recommendations and reports, the Financial Review Team
will apply the criteria in Attachment A.

7.2.3.1.  Except in situations herein where a majority recommendation
of the FRT is required to take action, the FRT and its members in making
their recommendations and reports on any Task in Attachment A, whether
to the VFTA Administrator, the VDFI Board or the Dispute Resolution
Committee, do not have to reach consensus or vote on a single
recommendation but may instead make as many recommendations as are
needed to fully describe the members’ opinions or the range of options
being recommended by the members.

7.2.3.2.  If multiple Financial Review Team written recommendations
or reports are made for any Task described in Attachment A, the Financial
Review Team document memorializing their deliberations will: (i) include
all recommendations and reports submitted by a FRT member, with each
recommendation including a full description of the recommended
action(s); and (ii) indicate which member(s) support each
recommendation.

7.2.4. The role of the Financial Review Team is to provide financial analysis,
advice and recommendations to the VFTA Administrator, the VDFI Board and
the Dispute Resolution Committee. The Financial Review Team does not have the
authority to change or amend any term or allocation of this Agreement. The
Financial Review Team and its members individually may recommend
amendments to this Agreement to the Parties, which amendments will only be
implemented upon agreement, in writing, of the Parties.

7.2.5. As described in Task 1 of Attachment A, the Financial Review Team will
perform periodic reviews of the VFTA cash flows and reserves and the VFTA
Fund Forecast. At least once each year, no later than March 1%, the Financial
Review Team will perform a prospective review of the VFTA, and at least once
each year, no later than October 1%, the Financial Review Team will perform a
retrospective review of the VFTA. The Financial Review Team reports of any and
all reviews will be provided to the Parties and the VDFI Board Administrator.

7.2.6. As described in Task 1 of Attachment A, in the event of Insufficient
Funding, if a majority of the members recommend that the VDFI Board take
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action to adjust allocations in Sections 3.3.6 through 3.3.15 to address the
anticipated shortfall, the VDFI Board will convene within twenty (20) business
days of receipt of the Financial Review Team report or by March 15™, whichever
comes first.

7.2.6.1.  In considering whether to take action related to Insufficient
Funding, the standards for the VDFI Board’s decision will be based on the
FRT recommendation(s) and the purposes of this Agreement.

7.2.6.2.  To address Insufficient Funding, the VDFI Board, through a
vote of its authorized membership, may take one or more of the limited
actions set forth in Section 7.2.6.3 to address the expected amount and
timing of potential disbursement shortfalls and to minimize risk to the
holders of City and Metro bonds that bond payments might not be made
from the VFTA, and then direct the VFTA Administrator to make
disbursements consistent with VDFI Board action, as described below.

7.2.6.3.  The VDFI Board may take one or more of the following
limited actions: (i) apply pro rata reductions to all allocations in Sections
3.3.6 through 3.3.15; (ii) delay scheduled allocation escalations and/or
increases for all of the allocations in Sections 3.3.6 through 3.3.15;

(iii) delay the issuance of the VMC Renovation Bonds or the P’5
Renovation Bonds; and/or (iv) affirmatively allow the disbursements to be
made at their regularly scheduled amounts as set forth in Section 3.3, with
no reduction or delays. Provided, however, the VDFI Board may not
recommend delaying the issuance of the VMC Renovation Bonds or the
P’5 Renovation Bonds until after Fiscal Year 2022 and may only
recommend delaying the issuance of such bonds one time. If there is an
executed term sheet, development agreement or any other agreement
detailing the general terms for a project to be funded by VMC Renovation
Bonds or P’5 Renovation Bonds, the issuance shall not be delayed. Any
VDFI Board action taken to reduce or delay allocations to address
Insufficient Funding will only be in effect for the following Fiscal Year,
after which the allocations will automatically reset to the regularly
scheduled amounts.

7.2.6.4.  The decision of the VDFI Board in Section 7.2.6.1 will be
reported in writing by the VDFI Board to the VFTA Administrator and the
Parties within five (5) business days. Any Party has five (5) business days
of receipt of the VDFI Board decision to notify the VFTA Administrator
of its objection to the decision of the VDFI Board, following which the
VFTA Administrator will initiate dispute resolution in accordance with
Section 8. The VFTA Administrator will provide notice of the dispute to
all Parties, as well as copies of the relevant VDFI Board findings
described in Section 7.2.6.1. If no Party objects to the VDFI Board
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decision within the five (5) business day period, the VDFI Board decision
is final.

7.2.7. Inan event of Insufficient Funding, if a majority of the Financial Review
Team makes a recommendation to the VDFI Board in accordance with Section
7.2.6 and the VDFI Board does not take action within forty-five (45) calendar
days of receipt of the Financial Review Team report, or June 1%, whichever comes
first, then the VFTA Administrator will automatically initiate the dispute
resolution process set forth in Section 8. If a VDFI Board decision (or in the event
of VDFI Board inaction, a Financial Review Team recommendation) is referred to
dispute resolution and the Dispute Resolution Committee does not take action by
June 15" to address the Insufficient Funding, the VFTA Administrator will reset
all allocations in Sections 3.3.6 through 3.3.15 to the Year One amounts for the
next Fiscal Year, after which the allocations will automatically reset to the
regularly scheduled amounts.

7.3.  Visitor Development Strategic Plan. In early 2017, the Parties and the VDFI
Board began working together to prepare a Visitor Development Strategic Plan
(“Strategic Plan”) to provide general direction for the future use of VFTA funds in
support of tourism and the convention industry to maximize the economic benefits for the
Portland metropolitan area. Based on that certain Letter of Agreement dated May 11,
2018, signed by the Parties, the Parties and the VDFI Board will work together to
complete the Strategic Plan no later than June 30, 2026. Consideration of the Strategic
Plan and its subsequent updates will be by the VDFI Board at their next regularly
scheduled meetings. Once a Strategic Plan is developed and approved, the Parties and the
VDF Board will use their best efforts to update the Strategic Plan at least every five (5)
years for as long as this Agreement is in effect.

7.4.  The Parties agree to convene to review this Agreement periodically. Beginning on
July 1, 2024, any Party may request the Parties convene to consider amendments to this
Agreement. If a request to consider amendments is made, the Parties will agree to
convene and, in a timely manner, will assign adequate staff resources, establish a
schedule for negotiations and participate in the negotiations in good faith. The Parties
further agree that if any term or provision of this Agreement or its application to any
Party or circumstance is found to be to any extent invalid or unenforceable, as described
in Section 10.11, the Parties will immediately convene to review this Agreement and
consider if amendments are warranted.

7.5.  The Parties will provide written notice to the VDFI Board sixty (60) calendar
days in advance of amending this Agreement. The notice will include an explanation,
with reasonable particularity, of the proposed amendment and, if available, a copy of the
proposed amendment.

DISPUTE RESOLUTION

8.1.  For specified sections of this Agreement, the VFTA Administrator and any Party
may initiate the following dispute resolution process.
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8.1.1. The City Mayor, the County Chair and the Metro Council President, or
their designees, will be the “Dispute Resolution Committee” (or “DRC”).

8.1.2. The VDFI Board will be a party to and allowed to participate in the
dispute resolution process, although it will not have a voting member on the
Dispute Resolution Committee.

8.1.3. The VFTA Administrator will give written notice consistent with Section
10.2 to the Parties and the VDFI Board. The notice will identify the dispute for
which the dispute process is initiated and include the reports specified in the
applicable sections.

8.1.4. The VFTA Administrator will be responsible for convening the Dispute
Resolution Committee meeting, which may be held in person or by means of
telephonic or electronic communications and will provide the written report of the
Dispute Resolution Committee decision.

8.1.5. Within ten (10) business days of the notice, each party may submit a
written statement to the VFTA Administrator stating the party’s position on the
dispute and the VFTA Administrator will provide the statements and all other
relevant materials to the Dispute Resolution Committee and the VDFI Board
Administrator at least ten (10) business days before the Dispute Resolution
Committee meeting.

8.1.6. Within thirty (30) calendar days of the date the initiating notice was sent,
the Dispute Resolution Committee will meet and decide on a resolution of the
dispute. Decisions of the Dispute Resolution Committee will be by majority vote.
The City, the County and Metro will be entitled to vote on the matter and will not
be deemed conflicted out of the decision.

8.1.7. In making their decisions, the Dispute Resolution Committee will consider
the purposes of this Agreement, the criteria applied by the Financial Review
Team or the VDFI Board as described in this Agreement, and other information
presented to them by the Parties or the Board.

8.1.8. The Dispute Resolution Committee has the same range of options
available to the VDFI Board as set forth in Section 7.2.6.3 to adjust allocations. If
the VDFI Board decision (or in the case of VDFI Board inaction, a Financial
Review Team recommendation) is referred to dispute resolution and the Dispute
Resolution Committee does not take action and provide a written decision by June
1%, the VFTA Administrator will take the action described in Sections 7.2.7 to
address the Insufficient Funding.

8.1.9. The Dispute Resolution Committee’s decision will be prepared by the
VFTA Administrator, in writing, and reviewed by the Dispute Resolution
Committee members prior to completion. The Dispute Resolution Committee’s
written decision will be provided to the Parties and the VDFI Board within ten
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(10) business days of the Dispute Resolution Committee meeting described in
Section 8.1.6. Decisions of the Dispute Resolution Committee are final.

TERMINATION AND REMEDIES

9.1. The County’s obligation to provide Net Revenues for the OCC Bonds will
terminate when the OCC Bonds are fully paid or defeased and will end no later than June
1, 2030.

9.2. The County’s obligation to provide TLT Net Revenues for the Stadium Bonds and
OCC Hotel Project Bonds will terminate when the Stadium Bonds and OCC Hotel
Project Bonds are fully paid or defeased and will end (i) no later than June 1, 2023, for
the Stadium Bonds and (ii) no later than June 1, 2047, for the OCC Hotel Project Bonds.
If the City or Metro does not issue VMC Renovation Bonds and/or P’5 Renovation
Bonds, as described in Sections 5.5, 5.6 and 6.4, this Agreement will terminate when the
Stadium Bonds and OCC Hotel Project Bonds are paid or defeased (the “Early
Termination Date”), and this Agreement may be extended beyond the Early Termination
Date by agreement of the Parties.

9.3.  If the City or Metro issues VMC Renovation Bonds and/or P’5 Renovation Bonds
consistent with Sections 5.5, 5.6 and 6.4, neither this Agreement nor the imposition of the
VFTA TLT will terminate until all Bonds are paid or defeased (the “Termination Date”),
and this Agreement may be extended beyond the Termination Date by agreement of the
Parties.

9.4. Notwithstanding Sections 8.1, all taxes subject to this Agreement that are imposed
but not collected by the County until the OCC Bonds are fully paid or defeased, or

June 30, 2030, whichever comes first, will be Net Revenues. Notwithstanding Sections
9.2 and 9.3, after the OCC Bonds are fully paid or defeased, all taxes subject to this
Agreement that are imposed but not collected by the County on the Early Termination
Date or the Termination Date will be TLT Net Revenues.

9.5.  Before the Early Termination Date or Termination Date, this Agreement may only
be terminated by the agreement in writing of all Parties.

9.6. Solong as any of the OCC Bonds are outstanding and this Agreement is in effect,
the obligations of the County to (i) collect the Net Revenue taxes imposed by Multnomah
County Code Chapter 11, or any successor Chapter pertaining to Revenue and Taxation,
and (ii) maintain the Net Revenues and transfer them to the City to pay the OCC Bonds,
as provided in this Agreement, may not be terminated for any reason, including a breach
by any Party of its obligations under this Agreement or any amendment to this
Agreement.

9.7.  So long as the City Bonds and OCC Hotel Project Bonds are outstanding, and this
Agreement is in effect, the obligations of the County to (i) collect the TLT Net Revenue
taxes imposed by Multnomah County Code Chapter 11, or any successor Chapter
pertaining to Revenue and Taxation, and (ii) maintain the TLT Net Revenues and transfer

Second Amended and Restated Visitor Facilities Intergovernmental Agreement
Page 30 of 37



10.

EXHIBIT A

them to the City to pay the City Bonds and to Metro to pay the OCC Hotel Project Bonds,
as provided in this Agreement, may not be terminated for any reason, including a breach
by any Party of its obligations under this Agreement or any amendment to this
Agreement.

9.8. When the OCC Bonds are fully paid or defeased, the County may terminate or
modify the VFTA VRT Surcharge imposed by Multnomah County Code Chapter 11, or
any successor Chapter pertaining to Revenue and Taxation. In the event the VFTA VRT
Surcharge is terminated or modified as referenced in this Section 9.8, the Livability and
Safety Support allocations, including both the Base Amount and the Additional L&S
Support Amount, shall terminate as referenced in Sections 3.3.7.2 and 3.3.14.6.

9.9.  Upon reaching the Early Termination Date or the Termination Date of this
Agreement, the County may terminate or modify the VFTA TLT Surcharge imposed by
Multnomah County Code Chapter 11, or any successor Chapter pertaining to Revenue
and Taxation.

9.10. Disbursement of any funds remaining in the VFTA upon reaching the Early
Termination Date or Termination Date of this Agreement will be determined by the
Dispute Resolution Committee in their sole discretion.

GENERAL PROVISIONS

10.1. Maintenance of Records. All Parties will maintain records of payments made and
funds received under this Agreement and such records are subject to audit and inspection
by the other Parties.

10.2. Notice. A notice or communication under this Agreement by a Party to another
Party will be sufficiently given or delivered if sent with all applicable postage or delivery
charges prepaid by: (a) personal delivery; (b) sending a confirmed email copy (either by
automatic electronic confirmation or by affidavit of the sender) directed to the email
address of the Party set forth below; (c) registered or certified U.S. mail, return receipt
requested; or (d) delivery service or “overnight delivery” service that provides a written
confirmation of delivery, each addressed to a Party as follows

If to the City: City of Portland
Office of the Mayor
1221 S.W. Fourth Avenue, Room 340
Portland, Oregon 97204
Email: Ted.Wheeler@portlandoregon.gov
Phone No.: 503-823-4120

and
City of Portland
OMF Bureau of Revenue and Financial Services
1120 S.W. Fifth Avenue, Room 1204
Portland, Oregon 97204
Attn: Chief Financial Officer
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Email: michelle.kirby@portlandoregon.gov
Phone No.: 503-823-6851

with copies to:
Spectator Facilities & Development Manager
1120 S.W. Fifth Avenue, Room 1204
Portland, Oregon 97204
Attn: Spectator Venues Program Manager
Email: SpectatorFacilities@portlandoregon.gov
Phone No.: 503-823-6958

and
Office of the City Attorney
City of Portland, Oregon
1221 S.W. Fourth Avenue, 4th Floor
Portland, Oregon 97204
Attn: City Attorney
Email: Tracy.Reeve@portlandoregon.gov
Phone No.: 503-823-4047

If to the County: Multnomah County
Office of the County Chair
501 N.E. Hawthorne Blvd., Suite 600
Portland, Oregon 97214
Email: mult.chair@multco.us
Phone No.: 503-988-3308
and
Multnomah County
Finance and Risk Management Division
501 N.E. Hawthorne Blvd.
Portland, Oregon 97214
Attn: Chief Financial Officer
Email: eric.arellano@multco.us
Phone No.: 503-988-6718
with copies to:
County Attorney
501 N.E. Hawthorne Blvd.
Portland, Oregon 97214
Attn: Jenny Madkour
Email: jenny.m.madkour@multco.us
Phone No.: 503-988-3138

If to Metro: Metro
Office of the Council President
600 N.E. Grand Avenue.
Portland, Oregon 97232
Email: lynn.peterson@oregonmetro.gov
Phone No.: 503-797-1700
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and
Metro
600 N.E. Grand Avenue.
Portland, Oregon 97232
Attn: Chief Financial Officer
Email: Brian.Kennedy@oregonmetro.gov
Phone No.: 503-797-1700
with copies to:
Office of Metro Attorney
600 N.E. Grand Avenue
Portland, Oregon 97232
Attn: General Counsel
Email: Carrie.MacLaren@oregonmetro.gov
Phone No.: 503-797-1700

Notice to the VDFI Board will be sent to:

Travel Portland

100 SW Main Street, Suite 1100

Portland, Oregon 97204

Attention: President -CEO

Email: grants@VisitorsDevelopmentFund.com
Phone No.: 503-275-9797

Each Party may, by notice to the other Party, specify a different address or
confirmation number for subsequent notice purposes. Notices may be sent by counsel for
a Party. Notice will be deemed effective on the earlier of actual delivery or refusal of a
Party to accept delivery, provided that notices delivered by email will not be deemed
effective unless simultaneously transmitted by another means allowed under this Section
10.2. For a notice to be effective, the copied persons must also be given notice.

10.3. Successors and Assigns; No Third-Party Beneficiaries. This Agreement will bind
each Party, its successors, assigns and legal representatives. No Party, under any
condition, may voluntarily assign or transfer it obligations to any third party. Any
attempted assignment or transfer will be void. Nothing in this Agreement gives or
provides any benefit or right to any non-Party unless such third-persons are individually
identified by name in this Agreement and expressly described as intended “third-party
beneficiaries” of this Agreement.

10.4. Adherence to Law. The Parties will adhere to all applicable federal and state laws
in all activities under this Agreement.

10.5. Waivers. No waiver made by a Party with respect to performance, or the manner
or time of performance, of any obligation of another Party or any condition under this
Agreement will be considered a waiver of any other rights of the Party making the waiver
or a waiver by any other Party. No waiver by a Party of any provision of this Agreement
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will be of any force or effect unless in writing and no waiver will be construed to be a
continuing waiver.

10.6. Time of the Essence. Time is of the essence of this Agreement.

10.7. Choice of Law and Forum. This Agreement will be construed in accordance with
the laws of the State of Oregon and any action brought under this Agreement will be
brought in Multnomah County, Oregon.

10.8. Amendment. This Agreement may only be amended by a writing signed by each
of the Parties. No amendment to any provision of this Agreement may be implied from
any course of performance, any acquiescence by any Party, any failure of any Party to
object to another Party’s performance or failure to perform, or any failure or delay by any
Party to enforce its rights.

10.9. Headings. Any titles of the sections of this Agreement are inserted for
convenience of reference only and will be disregarded in construing or interpreting its
provisions.

10.10. Counterparts; Electronic Transaction. This Agreement may be executed in
counterparts, each treated as an original, and the counterparts will constitute one
document. The Parties agree that they may conduct this transaction, including any
amendments or extension, by electronic means including the use of electronic signatures
and facsimiles.

10.11. Severability. If any term or provision of this Agreement or its application to any
Party or circumstance will to any extent be invalid or unenforceable, the remainder of this
Agreement and the application of such term or provision to such Party or circumstance
other than those as to which it is held invalid or unenforceable will not be affected, and
each term or provision of this Agreement will be valid and enforceable to the fullest
extent permitted by law.

10.12. Construction and Interpretation. To the extent consistent with the context, words
in the singular will include the plural, words in the masculine gender will include the
feminine gender and the neuter, and vice versa. All provisions of this Agreement have
been negotiated at arm’s length, and this Agreement will not be construed for or against
any Party by reason of the authorship or alleged authorship of any provision of this
Agreement.

10.13. Implementation and Effective Date. The Parties agree to take all actions and
execute all documents necessary to effect the terms of this Agreement. This Agreement
shall become effective on the Effective Date. If the County fails to amend the Multhomah
County Code Chapter 11 in a manner consistent with this Agreement within three (3)
months following the parties’ full execution of this Agreement, this Agreement shall
automatically terminate and be of no force and effect.
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Approved as to form
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CITY OF PORTLAND

Tracy Reeve
City Attorney

Approved as to form

Ted Wheeler Date
City of Portland Mayor

MULTNOMAH COUNTY

Jenny Madkour
County Counsel

Approved as to form

Deborah Kafoury Date
Multnomah County Chair

METRO

Carrie MacLaren
Metro Attorney

Lynn Peterson Date
Metro Council President
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EXHIBIT A

VISITOR FACILITIES INTERGOVERNMENTAL AGREEMENT
ATTACHMENT A
Financial Review Team Tasks and Responsibilities

The purpose of the Financial Review Team (FRT) is defined in Section 7.2. The composition of the FRT
and its convening are described in Section 7.2.1. Decision making for the FRT is described in Section
7.2.3 and allows the FRT to provide multiple recommendations to the VFTA Administrator, VDFI Board
and Dispute Resolution Committee (DRC). Reports, recommendations or advice described in the tasks
below that are required to be in writing will be transmitted, consistent with the notice provisions of
Section 10.2, may be sent via email or another means allowed in Section 10.2. The FRT, or its members
individually, may seek the advice from the City Economist, the County Economist and other financial
professionals as they deem appropriate. All section references in this Attachment are to the Second
Amended and Restated Visitor Facilities Intergovernmental Agreement (the “Agreement™) and defined
terms in this Attachment, unless otherwise specified in this Attachment, have the same meaning as in the
Agreement.

Task 1 — Periodic review of VFTA cash flow and reserves and VFTA Fund Forecast per Section 3.5
and Advise VFTA Administrator, VDFI Board or the Parties as needed

Timing/Frequency: The FRT will meet: (1) at least annually, no later than March 1st; (2) within
fifteen (15) business days of receipt of the second consecutive quarterly revenue report described
in Section 4.3.4 showing negative year-over-year revenue growth; (3) when the VFTA
Administrator or other FRT member believes an event with the potential for significant negative
impact on the travel and tourism economic sector has occurred; and/or (4) when the GR ending
balance exceeds the required RR balance. Nothing precludes the FRT from meeting more
frequently and any FRT member may request a review under this Task. Reviews may also be
requested by any Party or the VDFI Board.

FRT Action: As provided in Section 7.2.5, and at the frequencies described above, the FRT will
review VFTA cash flow and reserves and VFTA Fund Forecast to assess the sufficiency and
capacity of the VFTA to fund all Agreement obligations and priorities in Sections 3.3.1 through
3.3.15, including bond issuances anticipated in Section 3.3.4 and 3.3.5, and the reserves in
Sections 3.3.16 and 3.3.17 during the next five (5) Fiscal Years.

Information to be reviewed in making this assessment will include but is not limited to:

e Historical and projected funding adequacy to meet actual and planned disbursements

e The calculation of amounts required to be maintained in the RR and the adequacy of the RR,
SR and GR ending balances to support the VFTA

e The adequacy of VFTA funding capacity, as shown in the VFTA Fund Forecast, compared to
actual and planned VFTA funding priorities per Sections 3.3.1 through 3.3.15, including
information provided by the City and/or Metro regarding bond issuance as described in
Sections 5.5.4 and 5.6.4

e Prepayment and/or refunding possibilities for Bonds and examination of which Bonds would
yield the most value to the VFTA system if prepayment or refunding were implemented

e The VFTA Fund Forecast and factors affecting, or projected to affect, the local and national
economy, particularly those that influence the VFTA system revenues

FRT Deliverables: Within ten (10) business days of meeting, the Financial Review Team will
provide a summary report, prepared by the VFTA Administrator in writing and reviewed by the
FRT members, describing whether or not the VFTA funds and reserves are anticipated to be
adequate to fulfill the allocations in Sections 3.3.1 through 3.3.15, including additional bond
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issuances anticipated in Sections 3.3.4 and 3.3.5, and the reserve accounts in Sections 3.3.16
through 3.3.18 and provide that report to the Parties and the VDFI Board.

If a majority of the members of the FRT concur that the VFTA resources are expected to be
adequate to meet the disbursement obligations and the priorities in Sections 3.3.1 through 3.3.15,
including additional bond issuances anticipated in Sections 3.3.4 and 3.3.5, during the next five
(5) Fiscal Years, no recommendation need to be included in the FRT report and the VFTA
Administrator will disburse funds as described in the Agreement.

If the FRT has made a determination of Insufficient Funding (i.e., a majority of the FRT finds the
VFTA resources are anticipated to be inadequate to meet the disbursement obligations and the
priorities in Sections 3.3.1 through 3.3.15, including additional bond issuances anticipated in
Section 3.3.4 and 3.3.5, during the next five (5) Fiscal Years), and a majority of the members
recommend that action to be taken that address the potential shortfall, the FRT will document the
expected amount and anticipated timing of potential disbursement shortfalls and will provide a
report for consideration by the VDFI Board identifying one or more of the following
recommended actions: (i) pro rata reductions to all allocations in Sections 3.3.6 through 3.3.15,
(ii) a delay of scheduled allocation escalations and/or increases for all of the allocations in
Sections 3.3.6 through 3.3.15, and/or (iii) a delay of the issuance of the VMC Renovation Bonds
or the P’5 Renovation Bonds. The FRT’s recommendation will be considered by the VDFI Board
under Section 7.2.6.

If a review under this Task was triggered by two consecutive quarters of negative year-over-year
growth in VFTA revenues, the FRT will provide a report, prepared by the VFTA Administrator in
writing and reviewed by the FRT members, to the VDFI Board summarizing the FRT’s findings,
including the economic forecast factors to be monitored and the triggers for a subsequent review,
if any. If a majority of the FRT recommends the VDFI Board consider an action under Section
7.2.6, the report will include a single FRT consensus recommendation or a plurality of
recommendations, indicating which member(s) support each recommendation, and will be
provided to the VDFI Board for consideration under Section 7.2.6.

The FRT may recommend to the VDFI Board that funds in the GR be used to redeem Bonds
provided the FRT finds that VFTA resources are expected to be adequate to meet the
disbursement obligations and the priorities in Sections 3.3.1 through 3.3.15 and the reserves in
Sections 3.3.16 and 3.3.17 during the next five (5) Fiscal Years.

The FRT may provide periodic reporting to other relevant VFTA participants as needed. The
FRT, or its members individually, may provide advice to the City Mayor, the County Chair, the
Metro Council President and the VDFI Board on desired and appropriate adjustments to the
VFTA that may require amendment to the Agreement.

Task 2 — Recommendations on the adequacy of VFTA funds for certain allocations

Task 2A: Advise VDFI Board on requests for Additional OCC Operating Support per Sections
3.3.6.1. and 3.3.6.2.

Timing/Frequency: If Metro intends to make a request for Additional OCC Support, no later than
March 1% and at least five (5) business days prior to the VDFI Board meeting at which the request
for Additional OCC Operating Support will be considered, as described in Sections 3.3.6.2.

FRT Action: Review VFTA cash flow and reserves and VFTA Fund Forecast and determine
expected adequacy of VFTA funds to fulfill the allocations in 3.3.1 through 3.3.15, including
bond issuances anticipated in Sections 3.3.4 and 3.3.5, and the reserve accounts in Sections 3.3.16
through 3.3.18. Provide advice to VDFI Board prior to their consideration of a request for
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Additional OCC Operating Support per Section 3.3.6.1 or approving such request per Section
3.3.6.2.

Information to be reviewed in making this determination shall include, but is not limited to:

¢ Historical and projected funding adequacy to meet actual and planned disbursements
The calculation of amounts required to be maintained in the RR and the adequacy of the RR,
SR and GR ending balances to support the VFTA

e The adequacy of VFTA funding capacity, as shown in the VFTA Fund Forecast, compared to
actual and planned VFTA funding priorities per Sections 3.3.1 through 3.3.15, including
information provided by the City and/or Metro regarding bond issuance as described in
Sections 5.5.4 and 5.6.4

e The VFTA Fund Forecast and factors affecting, or projected to affect, the local and national
economy, particularly those that influence the VFTA system revenues

FRT Deliverable: Within ten (10) business days of meeting, the Financial Review Team will
provide a summary report, prepared by the VFTA Administrator in writing and reviewed by the
FRT members, to the Parties and the VDFI Administrator (i) describing whether or not the VFTA
funds and reserves are anticipated to be adequate to cover all obligations of the Agreement and
(ii) advising the VDFI Board whether approval of the request for Additional OCC Operating
Support will allow all other obligations of the Agreement to be met. If a majority of the FRT
agree on the recommendation for VDFI Board action, the FRT report will only include such
recommendation. Otherwise, the FRT will provide a report detailing the recommendations of its
members, indicating which member(s) support each recommendation.

Task 2B: Advise VDFI Board on (1) requests for use of SR funds under Section 3.3.17.4 and (2)
restoration of SR fund level as described in 3.3.17.8.

Timing/Frequency: (1) Within ten (10) business days of receipt of a request from the VDFI Board
for an allocation of funds from the SR. (2) Following approval of the use of funds from the SR
and payment of such amount by the VFTA Administrator as described in Section 3.3.17.5. The
specific timing of such review will be determined jointly by the VFTA Administrator and the
VDFI Board Administrator but will be no later than the prospective annual review described in
Task 1.

FRT Action: Review VFTA cash flow and reserves and VFTA Fund Forecast to (1) Advise the
VVDFI Board on the expected adequacy of VFTA funds to fulfill the allocations in Sections 3.3.1
through 3.3.15 and the level of the RR as described in Section 3.3.16 if the request is approved,
and (2) Advise the VDFI Board on restoration of the SR level to the amount specified in Section
3.3.17.

Information to be reviewed in making this determination shall include, but is not limited to:

e Historical and projected funding adequacy to meet actual and planned disbursements

e The calculation of amounts required to be maintained in the RR and the adequacy of the RR,
SR and ending balance to support the VFTA

e The adequacy of VFTA funding capacity, as shown in the VFTA Fund Forecast, compared to
actual and planned VFTA funding priorities per Sections 3.3.1 through 3.3.15, including
information provided by the City and/or Metro regarding bond issuance as described in
Sections 5.5.4 and 5.6

e The VFTA Fund Forecast and factors affecting, or projected to affect, the local and national
economy, particularly those that influence the VFTA system revenues
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FRT Deliverables: (1) Within five (5) business days of meeting, the Financial Review Team will
provide a summary report, to the Parties and the VDFI Administrator prepared by the VFTA
Administrator in writing and reviewed by the FRT members, advising the VDFI Board whether
or not the VFTA funds and reserves are anticipated to be adequate to fulfill the allocations in
Sections 3.3.1 through 3.3.15 and the level of the RR, if the request is approved. The FRT may
include a recommendation to the VDFI Board on the timing or trigger event needed to disburse
funds from the SR. If a majority of the FRT agree on a recommendation for VDFI Board action,
the FRT report, will include only one recommendation. Otherwise, the FRT will provide a report
detailing the recommendations of its members, indicating which member(s) support each
recommendation. (2) Within ten (10) business days of meeting, the Financial Review Team will
provide a summary report, prepared by the VFTA Administrator in writing and reviewed by the
FRT members, to the VDFI Board with a recommendation for restoration of the SR to Two
Million Dollars ($2,000,000), which may take place over more than one Fiscal Year and may
include transferring funds from the GR. If a majority of the FRT agree on the recommendation
for VDFI Board action, the FRT report will only include one recommendation. Otherwise, the
FRT will provide a report detailing the recommendations of its members, indicating which
member(s) support each recommendation.

Task 3— Review and Verify Bond Debt Service

Task 3A: Verify VMC Renovation Bonds and P’5 Renovation Bonds debt service as described in
Section 5.5, 5.6 and 6.4.

Timing/Frequency: Once, within ten (10) business days of receipt of notice from the City or
Metro, which is due at least forty-five (45) calendar days prior to bond issuance, as described in
Sections 5.5, 5.6 and 6.4.

FRT Action: Review the bond or debt obligation debt service for VMC Renovation Bonds and
P’5 Renovation Bonds and verify its consistency with the net proceeds calculation described in
Sections 5.5.1 and 5.6.1 and the repayment period described in Sections 5.5.2, 5.6.2 or 6.4.

FRT Deliverable: Within ten (10) business days of meeting, the FRT will provide a summary
report, prepared by the VFTA Administrator in writing and reviewed by the FRT members, to the
Parties and the VDFI Administrator verifying the bond or debt obligation debt service is
consistent with the application section(s) or describing changes that need to be made to conform
the bond or debt obligation debt service to the applicable section(s).

Task 3B: Advise on bond refunding.

Timing/Frequency: Within one hundred twenty (120) calendar days of the optional redemption
date of bonds issued by the City or Metro.

FRT Actions: As described in Sections 5.7 and 6.3, review and analyze opportunities to refund
Bonds. Factors to consider in this analysis include but are not limited to: the financial benefits for
the VFTA and Parties of refunding and the expected adequacy of VFTA revenues. Information
that will be reviewed in making this determination will include, but is not limited to:

o Prepayment and/or refunding possibilities for Bonds and examination of which Bonds
would yield the most value to the VFTA system if prepayment or refunding were
implemented

Deliverables: Advice and guidance to the City CFO or Metro CFO regarding potential or
proposed bond refunding structure.
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STAFF REPORT

IN CONSIDERATION OF RESOLUTION NO. 19-5054 FOR THE PURPOSE OF
APPROVING AND AUTHORIZING THE EXECUTION OF THE SECOND
AMENDED AND RESTATED VISITOR FACILITIES INTERGOVERNMENTAL
AGREEMENT

Date: November 14, 2019 Prepared by: Andy Shaw, 503-797-1763

BACKGROUND

In 2001, the City of Portland, Multnomah County and Metro partnered with the tourism
industry to establish the Visitor Facilities Trust Account (VFTA). Funded through a
combination of a 2.5 percent vehicle rental tax and a 2.5 percent transient lodging tax, the
VFTA has financed tourism facilities and programs that help attract visitors to the region
and generate tourism spending in the area. Tourism spending as a share of the local
economy has grown substantially since 2001. In 2017 alone, tourists spent an estimated
$5.1 billion in the region, supporting more than 35,000 tourism jobs in the region.

The VFTA is established by an intergovernmental agreement (IGA) between the City,
County and Metro called the Visitor Facilities IGA (VF IGA). Through this VF IGA, the
three local governments have agreed to use tourism taxes to fund capital improvement
bonds for the expansion of the Oregon Convention Center (OCC), improvements at
Portland’5 (P’5) facilities, and early 2000°s expansion of the Civic Stadium (now
Providence Park). The VFTA has also funded OCC and P’5 operations, convention and
tourism marketing, and convention visitor transit passes. The VF IGA also called for the
creation of the Visitor Development Fund, Inc. (VDFI). The VDFI Board is a
public/private board comprised of elected officials from Metro, the County, and City,
along with representatives from the hospitality industry. Its purpose is to direct the use of
certain allocations established by the VF IGA.

In 2013, the City of Portland, Multnomah County and Metro, working again in
partnership with Travel Portland, amended the VF IGA to include additional priorities.
The primary impetus for the 2013 update was the addition of a revenue bond to finance
the public portion of the costs of developing the Hyatt Oregon Convention Center Hotel.
Through a public-private partnership with Mortensen Development and Hyatt Hotels,
Metro issued revenue bonds, to be repaid by the VFTA, to match with more than $150
million in private funding to build the long-anticipated “headquarters” hotel. The OCC
controls a block of 500 rooms for booking future conventions. Construction is underway
with an anticipated completion of late 2019, and new convention groups are already
being booked for the months after the hotel opens.
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In February of 2018, the Multnomah County Chair, the Mayor of Portland, and Metro
Council President directed staff to once again work with each other and with Travel
Portland to develop a new update to the VF IGA. In May of 2018, the Chair, Mayor, and
President signed a Letter of Agreement that outlined four priorities to guide this process:

e Resilient reserves: “to create and maintain appropriately sized reserves that
protect the VFTA during periods of stress and allow for strategic use of excess
funds that accumulate during period of higher growth”

e Adequate Visitor Development Fund: to keep pace with growth in the tourism
industry, “enhance Portland’s competitive position and assure a nimble response
to strategic opportunities”

e Healthy Facilities: to “strategically allocate VF IGA funds to enhance the
existing facilities keeping them vital and competitive and providing the necessary
infrastructure for a robust travel industry”

e Community Livability and Safety: to make “investments (that) will improve
conditions for the community and people experiencing homelessness, improve the
visitor experience, and help Portland remain a desirable destination”

The three local government leaders requested staff to “provide recommendations for an
amendment to the VF IGA by October 31, 2018”. During 2018, staff actively engaged in
negotiations with City and County staff and representatives of Travel Portland to prepare
a thorough set of amendments to the existing VF IGA. City, County, Metro, and Travel
Portland representatives met throughout the year to develop revenue forecasts for the
VFTA, establish funding amounts and funding flows for the priorities outlined above, and
develop an agreement about ongoing management and governance of the fund. Staff
sought ongoing guidance from the Mayor, Chair, and President at key points in the
process.

In December 2018, the Metro Council approved an updated, revised VF IGA, however
the version of the agreement was never executed given Multnomah County’s expressed
concerns about key provisions. City, County and Metro staff continued to meet
throughout 2019 to work towards an agreement that would address the County’s
outstanding concerns and meet the four priorities of the parties identified in 2018. In
September 2019, the County approved a revised VF IGA based on a general agreement
on the terms reached in September. Staff at the City and Metro have identified a handful
of changes needed to the version of the agreement adopted by the County in September,
and the parties have agreed to further revise the agreement, which revisions are
incorporated in the Second Amended and Restated Visitor Facilities Intergovernmental
Agreement, which is attached to the Resolution 19-5054 as Exhibit A (the “Amended and
Restated VF IGA”).
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Second Amended and Restated Visitor Facilities Intergovernmental Agreement (the

“Amended and Restated VF IGA”)

The proposed Amended and Restated VF IGA before Council reflects updated and new
priorities and needs of the governments managing the region’s visitor facilities and
public/private tourism promotion programs. A summary of the revisions made to the
existing VF IGA is set forth below:

Funding Allocations under the Amended and Restated VF IGA:

Authorizes a new, $40 million bond for capital improvements at the Veterans
Memorial Coliseum, to be issued no sooner than January 1, 2021.

Authorizes a new, $40 million bond for capital improvements at the Portland’5
facilities, to be issued no sooner than January 1, 2024.

Establishes a new funding priority for Livability and Safety Supportive Services,
increasing the existing $750,000 County support allocation by $2.5 million in the
current fiscal year, and then growing with the consumer price index (CPI).
Establishes an Additional Livability and Safety Supportive Services allocation
that adds specified funding amounts to grow the total combined allocations to
“livability” to $5.25 million by FY 23-24, with CPI increases annually thereafter.
Consolidates and increases existing funding allocations for the Visitor
Development Fund to $2.5 million in FY 19-20.

Updates the existing convention visitor transit pass funding allocation as the
program shifts from paper to electronic tickets.

Increases the existing Portland’5 and Rose Quarter Facilities “buckets” from an
estimated CPl-adjusted amount of $634,000 to $1.5 million in FY 28-29.
Establishes a new Portland Expo Center allocation matching the funding amounts
provided to P’5 and Rose Quarter Facilities ($575,000), and increases this
allocation to $1.5 million in FY 28-29.

Establishes a reimbursement allocation to cover the administrative costs of the
City’s updated tax collection system.

Restructures Fund Reserves as follows:

o Retains the Restricted Reserve, which is set at one times the maximum
annual payments for program (non-bond) allocations and is restricted to
covering such funding shortfalls.

o Establishes a Strategic Reserve set at $2 million for the purpose of funding
large scale events or conventions upon action of the VDFI Board. Upon
use, funds would be replenished by any funds available after the Restricted
Reserve is fully funded.

o Replaces the existing Bond Redemption Reserve with a General Reserve
to capture surplus revenues.

Oversight under the Amended and Restated VF IGA:

Retains the Financial Review Team (FRT) to provide annual financial reviews of
fund balance, sufficiency of revenues, and future revenue bond issuances.
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e Charges the FRT with making recommendations to the VDFI Board in the event
of insufficient funding, and prescribes the possible across-the-board funding
reductions that could be considered to address funding shortfalls.

e Authorizes the VDFI Board to act on FRT recommendations and reduce funding
allocations in times of funding shortages.

Staff believes that the proposed Amended and Restated VF IGA includes fair and
reasonable updates and revisions for the public and private partners involved in the
tourism and convention industry.

Staff recommends adoption of Resolution 19-5054, approving and authorizing the
execution of the Amended and Restated VF IGA. Upon consideration and approval of
the Amended and Restated VVF IGA by Council and City and County partners, the
document will be executed and the new funding allocations and other terms and
conditions will be implemented upon Multnomah County’s correlating revisions to its
County Code. The Amended and Restated VF IGA provides important updated funding
and management approaches for the tourism and hospitality industry, and staff
acknowledges the hard work and efforts of the jurisdictional partners.

KNOWN OPPOSITION (TO BE UPDATED)
No known opposition.
LEGAL ANTECEDENTS

Marketing of the OCC is a necessary part of the Metro’s charter authority to operate
public cultural, trade, conventional and exhibition facilities, Metro Charter Section 6.

BUDGET IMPACTS

This resolution seeks authority to enter into the Amended and Restated VF IGA.
Approval by all three jurisdictions of the Amended and Restated VF IGA will impact the
OCC, Portland’5 and the Portland Expo Center (Expo) in terms of each venue’s rank and
priority in the use of VFTA funds. With the approval of this Amended and Restated VF
IGA, upon the County’s corresponding Code revisions, the three MERC venues will
receive additional funds in the 19-20 budget year. The revisions and changes made to the
existing VFTA funding system will not threaten the bond payment streams for OCC
Hotel bonds issued by Metro.

ANTICIPATED EFFECTS

Adopting Resolution No. 19-5054 will provide new and ongoing funding for key
facilities and programs that Metro manages and operates.

RECOMMENDED ACTION
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Staff recommends Council adopt Resolution No. 19-5054, thereby approving and
authorizing the execution of the Second Amended and Restated Visitor Facilities
Intergovernmental Agreement.
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Agenda Item No. 2.2

Resolution No. 19-5009, For the Purpose of Authorizing
Execution of an Intergovernmental Agreement with the
City of Beaverton for Implementation of the Metro
Affordable Housing Bond Measure

Resolutions

Metro Council Meeting
Thursday, November 21, 2019
Metro Regional Center, Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AUTHORIZING
EXECUTION OF AN INTERGOVERNMENTAL
AGREEMENT WITH THE CITY OF BEAVERTON
FOR IMPLEMENTATION OF THE METRO
AFFORDABLE HOUSING BOND MEASURE

RESOLUTION NO. 19-5009

Introduced by Interim Chief Operating
Officer Andrew Scott in concurrence
with Council President Lynn Peterson

N e N N

WHEREAS, on June 7, 2018, the Metro Council adopted Resolution No. 18-4898,
referring to the Metro area voters Ballot Measure 26-199 authorizing general obligation
bond indebtedness to fund affordable housing (the "Housing Bond Measure"); and

WHEREAS, on June 28, 2018, the Metro Council passed Ordinance 18-1423
establishing that affordable housing is a “matter of metropolitan concern” and exercising
jurisdiction over functions related thereto; and

WHEREAS, on November 6, 2018, the voters approved the Housing Bond Measure,
providing Metro with the authority under the laws of the State of Oregon and the Metro
Charter to issue bonds and other obligations payable from ad valorem property taxes for
the purpose of financing and identifying funds to be used for affordable housing; and

WHEREAS, on January 31, 2019, the Metro Council adopted Resolution No. 19-4956,
approving the Metro Housing Bond Measure Program Work Plan (the “Work Plan”), which,
among other things, provided that the Housing Bond Measure program would primarily be
implemented by local jurisdiction partners who have created individualized plans (each, a
“Local Implementation Strategy”) to (a) achieve certain unit productions targets, (b)
advance racial equity, and (c) ensure community engagement in program implementation;
and

WHEREAS, the City of Beaverton has created a Local Implementation Strategy,
which strategy was reviewed by the Affordable Housing Bond Community Oversight
Committee and has been recommended to the Metro Council for approval; and

WHEREAS, in accordance with the Work Plan, Metro staff has negotiated terms and
conditions under which Housing Bond Measure funding will be provided to the City of
Beaverton, which terms and conditions are set forth in the proposed intergovernmental
agreement attached hereto as Exhibit A; now therefore

BE IT RESOLVED that the Metro Council:

Authorizes the Metro Chief Operating Officer to enter into an intergovernmental
agreement with the City of Beaverton substantially in the form attached hereto as
Exhibit A.

Page 1 Resolution No. 19-5009



ADOPTED by the Metro Council this day of November, 2019.

Lynn Peterson, Council President

Approved as to Form:

Carrie MacLaren, Metro Attorney
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Exhibit A to Resolution 19-5009

Metro

600 NE Grand Ave.

Intergovernmental Agreement Portland, OR 97232-2736

Affordable Housing Bond Measure Program IGA (503) 797-1700

Metro Contract No. XXXXX

THIS INTERGOVERNMENTAL AGREEMENT (“Agreement”) is between Metro, a
metropolitan service district organized under the laws of the State of Oregon and the Metro
Charter, located at 600 N.E. Grand Avenue, Portland, Oregon 97232-2736, and City of
Beaverton (“Local Implementation Partner” or “LIP”), located at 12725 SW Millikan Way,

Beaverton OR, 97005, and is dated effective as of the last day of signature set forth below (the
“Effective Date”).

RECITALS

A. The electors of Metro approved Ballot Measure 26-199 on November 6, 2018
(the “Bond Measure”), authorizing Metro to issue $652.8 million in general obligation bonds to
fund affordable housing (the “Bonds”).

B. On January 31, 2019, the Metro Council adopted Resolution No. 19-4956, which,
among other things, provides that Metro will distribute a portion of the proceeds of the Bonds

(the “Bond Proceeds”) to eligible local government affordable housing implementation partners,

and LIP is a participating local government partner eligible to receive Bond Proceeds.
C. The parties desire to enter into this Agreement to provide the terms and
conditions under which Metro will provide Bond Proceeds to LIP to implement the Bond

Measure goals, requirements, and restrictions set forth in the Work Plan.
AGREEMENT

1. Definitions. In addition to the definitions above, capitalized terms used in this Agreement
have the definitions set forth in this Section 1.

1.1. “Administrative Costs” means Capital Costs that are not Direct Project Costs,

including general program administrative expenses (e.g. staff support and overhead costs
attributable to Bond Measure program implementation), expenses related to community
engagement and outreach, and payments to third-party consultants (e.g. realtors, appraisers,
surveyors, title insurers, environmental evaluators, designers, and engineers).

1.2. “Administrative Share” means that portion of the Bond Proceeds totaling
$575,591.




1.3. “Affordable Housing” means land and improvements for residential units

occupied by low-income households making 80% or less of area median income, consistent
with the intents and purposes of the Bond Measure.

1.4. “Affordable Housing Project(s)” or “Projects” means Affordable Housing that is

developed, built or acquired by LIP using Bond Proceeds, or supported by LIP through grants or
loans of Bond Proceeds, burdened by a Restrictive Covenant.

1.5. “Area Median Income” or “AMI” means median gross household income,

adjusted for household size, for the Portland, Oregon metropolitan statistical area as
established each year by HUD.

1.6. “Capital Costs” means costs of Affordable Housing that are capitalizable under
generally acceptable accounting principles (GAAP), which costs include the costs of capital
construction, capital improvements or other capital costs, as those terms are defined by the
relevant provisions of the Oregon Constitution and Oregon law (including ORS 310.140).

1.7. “Concept Endorsement” is as defined in Section 4.1, below.

1.8. “Conversions” means conversion of existing, occupied market-rate housing
units to Affordable Housing units burdened by a Restrictive Covenant.

1.9. “Direct Project Costs” means Capital Costs that are expended for the

acquisition, development, or construction of an Affordable Housing Project.

1.10. “Disbursement Request” is as defined in Section 4.3, below.

1.11. “Eligible Share” means that portion of the Bond Proceeds totaling $31,140,595.

1.12. “Einal Approval’ is as defined in Section 4.2, below.

1.13. “LIS” means the LIP’s local implementation strategy document adopted by LIP
and attached to this Agreement as Exhibit A.

1.14. “LIS Annual Progress Report” is as defined in Section 9.1, below.

1.15. “New Construction” means development and construction of a new Affordable

Housing Project.
1.16. “Oversight Committee” means the Affordable Housing Bond Community

Oversight Committee created pursuant to Metro Code Section 2.19.260.
1.17. *“Project Funds” means that portion of Eligible Share committed through the
Project approval process set forth and distributed in accordance with Section 4.

1.18. “Property Acquisitions” means real property acquisitions by LIP to be used for

future development of an Affordable Housing Project.

1.19. “Regional Investment” is as defined in Section 2.2, below.
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1.20. “Regional Site Acquisition Program” means the program implemented by Metro

to use Bond Proceeds to acquire and develop regionally significant sites for Affordable Housing.

1.21. “Restrictive Covenant” is as defined in Section 5, below.

1.22. “Term” is as defined in Section 11.1, below.

1.23. “Unit Production Targets” means those targets set forth in Section 2.1 below, and
include the “Total Unit Target,” the “30% or Below Target,” the “31%-60% Unit Target”, the “61-
80% Cap,” and the “Two-Bedroom+ Target,” each as defined in Section 2.1.

1.24. “Unit(s)” means residential units in an Affordable Housing Project.

1.25. “Work Plan” means Metro’s Affordable Housing Bond Measure Program Work
Plan adopted by the Metro Council by Resolution 19-4956, as subsequently amended by the
Metro Council on October 17, 2019 by Resolution 19-5015.

2. Unit Production Targets
2.1. Unit Production Targets. LIP hereby agrees to adopt and take all necessary

and appropriate action to implement the Unit Production Targets set forth below. The parties
anticipate the LIP’s Unit Production Targets will be met using a combination of funds,
including LIP’s Eligible Share and Metro’s Regional Investment. LIP’s failure to make
reasonable progress towards meeting its Unit Production Targets, in accordance with the
timeline attached hereto as Exhibit B, is grounds for termination of this Agreement by Metro
as provided in Section 11, after which Metro shall have no further obligation to distribute the
Eligible Share.

2.1.1. Total Unit Target: 218. This is the minimum total number of Units to be

built or acquired using LIP’s Eligible Share. Should LIP build or acquire
additional units above the Total Unit Target using its Eligible Share, those
units may be occupied by households earning anywhere between 0-80%
so long as 30% or Below Target and the 31%-60% Unit Target have been
satisfied.

2.1.2. 30% or Below Target: 89. This is number of the Total Unit Target that will

be restricted to households earning 30% or less of AMI, in accordance
with the terms of the Restrictive Covenant.
2.1.3. 31%-60% Unit Target: 107. This is number of the Total Unit Target that

will be restricted to households earning 31%-60% of AMI, in accordance

with the terms of the Restrictive Covenant.
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2.1.4. 61-80% Cap: 22. This is the maximum number of units contributing to the
Total Unit Target that may be restricted to households earning 61-80% of
AMI.

2.1.5. Two-Bedroom+ Target: 109. This is number of the Total Unit Target that

will be two bedrooms or more.

2.2. Impact of Regional Program. Metro will use ten percent of the total Bond

Proceeds to fund and operate its Regional Site Acquisition Program. The parties expect that
Metro’s Site Acquisition Program will spend approximately $3,460,066 within LIP’s

jurisdictional boundary (the “Regional Investment”). Units created in projects that utilize

Regional Investment will contribute towards LIP’s Unit Production Targets, unless otherwise
agreed to by the parties. Metro will make good faith efforts to coordinate and consult with
LIP to ensure Metro’s decisions regarding the Regional Investment support LIP in reaching
its Unit Production Targets. Once LIP has spent or has committed to spend 75% of its
Eligible Share, if Metro has not yet spent, or committed to spend, the Regional Investment,
then the parties will meet to discuss potential alternative options for how the Regional
Investment could be spent by Metro to support LIP’s remaining Unit Production Targets. If
following such meeting the parties are still unable to identify opportunities for collaboration or
agreeable potential alternative options, then LIP’s Unit Production Targets will be reduced by
the lesser of (a) ten percent or (b) the proportionate share equal to the amount of Regional

Investment Metro has not yet spent.

3. Local Implementation Partner’s Eligible Share.

3.1. Direct Project Costs; Consistency with LIS. Subject to the terms and conditions

of this Agreement, including Section 4, below, and the requirements, limits, and restrictions set
forth in both the Work Plan and the Bond Measure, Metro will provide to LIP the Eligible Share
on a Project-by-Project basis. LIP may only spend the Eligible Share on Direct Project Costs
that are consistent with its LIS, as determined by Metro, in Metro’s reasonable discretion, and
will spend no portion of the Eligible Share on Administrative Costs.

3.2.  Public or Private Ownership. LIP may use its Eligible Share to support the

creation of Affordable Housing that is either privately or publicly owned. The Eligible Share
may be contributed to privately-owned Projects in the form of loans or grants on terms
approved by LIP. The identification and selection of a Project will be at the discretion of LIP,
provided, however, all Project selections must comply with the LIS and contribute towards the

Unit Production Targets. Publicly-owned Affordable Housing financed with the LIP’s Eligible

Page 4



Share must contribute to the Unit production Targets and must comply with the LIS and the
terms and conditions of this Agreement, including, without limitation, the same Project
approval process and requirements provided for in Section 4 below.

3.3.  Approved Project Types. LIP may use its Eligible Share only for the types of

projects described in the Work Plan. As of the Effective Date, the Work Plan sets forth the
following approved types of Affordable Housing Projects: (a) New Construction,
(b) Conversions, and (c) Property Acquisitions.

4. Metro Approval Process; Disbursement of Funds; Repayment

4.1. Concept Endorsement. In order for LIP to receive a disbursement of its Eligible

Share to fund a New Construction or Conversion Project, LIP must receive an initial funding

commitment for such Project (the “Concept Endorsement”) from Metro. LIP’s request for a

Concept Endorsement must include general project information, including a project narrative,
preliminary sources and uses information, a draft project site plan, copies of relevant due
diligence documents, and any other information Metro deems reasonably necessary to issue a
Concept Endorsement. Metro will issue the Concept Endorsement to LIP upon Metro’s
determination that (a) the Project will reasonably contribute to the Unit Production Targets
relative to the amount of the Eligible Share LIP proposes to use for the Project; and (b) the
Project will be consistent with the LIS, the Work Plan and the Bond Measure.

4.2.  Final Approval. In order for LIP to use its Eligible Share for an Affordable
Housing Project, LIP must have received final approval from Metro, as described in this
section (“Einal Approval”). Metro will issue Final Approval to LIP upon Metro’s determination
that (a) the proposed Project reasonably contributes to the Unit Production Targets relative to
the amount of the Eligible Share proposed to be used for the Project; and (b) the Project is
consistent with the LIS, the Work Plan, and the Bond Measure. LIP’s request for Final
Approval will include the Project information described above in Section 4.1, as well as any
additional information Metro reasonably requests related to the finalized development
program, including design development drawings and an updated sources and uses budget.
If after receiving Final Approval, the amount of the Eligible Share initially proposed and
approved increases or the Project’s unit count, bedroom mix, or affordability level changes,
then LIP must submit an amended request for Final Approval for the Project. Metro will review
such an amended request (along with any related Disbursement Request) expeditiously,

making best efforts to accommodate LIP’s anticipated Project closing timeline.
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4.3. Disbursement. Following Metro’s Final Approval of LIP’s proposed use of its
Eligible Share for an Affordable Housing Project, LIP may request disbursement of the Project

Funds from Metro (“Disbursement Request”). Such request will be made in writing (a) no more

than 45 days and (b) no less than 10 business days prior to any anticipated closing or need for
use. The Disbursement Request will include: (a) a certification from LIP to Metro that the
Project information LIP provided to Metro in connection with its request for Final Approval has
not changed or been maodified in any material way; (b) a completed draft of the proposed
Restrictive Covenant that LIP intends to record against the Project in accordance with Section 5
below, (c) a list of finalized sources and uses, (d) a final construction contract schedule of
values, if applicable, and (e) wiring instructions or other instructions related to the transmittal of
funds. LIP will provide to Metro any other information as Metro may reasonably request related
to the Project. Metro will review Disbursement Requests expeditiously and will disburse funds
within 10 business days of receiving a completed Disbursement Request.

4.4,  Project Failure and Repayment. LIP will use the Project Funds strictly in

accordance with the manner and method described in the Final Approval. If the Project
financing transaction for which disbursement was sought fails to close within sixty (60) days
after Metro disburses the requested funds, then, unless otherwise directed in writing by Metro,
LIP will immediately repay to Metro the amount of its Eligible Share disbursed for the Project,
including any interest earned thereon. If LIP uses Project Funds for a Property Acquisition,
and is thereafter unable to make substantial progress, as reasonably determined by Metro,
towards the development of Affordable Housing on the property within four (4) years following
the closing date of the Property Acquisition (or such other time period agreed to in writing by
Metro), LIP will repay to Metro the amount of the Eligible Share disbursed for the Property
Acquisition. LIP acknowledges and expressly affirms its repayment obligations set forth in this
section even if such failure is through no fault of LIP. LIPs remaining Eligible Share will be
adjusted and increased to reflect such repayment.

5. Affordable Housing Restrictive Covenant.

5.1. General Provisions and Recording Obligations. For all Projects that receive

Bond Proceeds, LIP will ensure an affordable housing restrictive covenant (a “Restrictive
Covenant”) is recorded on the title to the land that comprises the Project. The Restrictive
Covenant must be recorded at closing, or upon LIP’s contribution of the Bond Proceeds to a
Project. LIP will provide Metro a copy of the recorded Restrictive Covenant within ten (10)

business days following its recording. If for any reason LIP fails to record a Restrictive Covenant
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in accordance with this section, Metro may, at its sole option and upon written notice to LIP,
terminate this Agreement in accordance with Section 11, in which case LIP will refund Metro the
Bond Proceeds disbursed to LIP for such Project.

5.2.  Form for Property Acquisitions. For Property Acquisitions, the Restrictive

Covenant will be granted to Metro directly, be recorded in such priority approved by Metro, and
shall be substantially in the form attached hereto as Exhibit C, or as otherwise approved by
Metro.

5.3. Form for New Construction and Conversion Projects. For New Construction

Projects and Conversion Projects, the Restrictive Covenant will (a) acknowledge the use of
Bond Measure funds, (b) include applicable long-term affordability restrictions, (c) burden the
property for a minimum duration of sixty (60) years or thirty (30) years for Conversion Projects
where the building is more than ten (10) years old), (d) provide monitoring and access rights to
LIP and Metro, (e) name Metro as a third-party beneficiary and (f) unless otherwise agreed to in
writing by Metro, be recorded in a priority position only subject to and subordinate to a primary
first mortgage or deed of trust and State low-income housing regulatory agreements. The
monitoring, access and third party beneficiary language will be subject to Metro’s review and
approval during the Final Approval process. LIP acknowledges that such language will require
Projects to provide to Metro certain data (including financial reports, physical inspection reports,
and tenant data) typically collected and prepared by Oregon Housing and Community Services.
Metro acknowledges that the Restrictive Covenant may provide for a waiver or temporary relief
from the limitations on qualifying income, in order to address incomes rising in place to avoid

undue hardship or displacement, or to conform to other regulatory or policy requirements.

6. Project Information Reports; Funding Recognition

6.1. Project Information and Updates. Upon Metro’s disbursement of Eligible Share

for any particular Project, LIP will provide Metro with regular updates regarding Project
construction and completion. LIP will notify Metro of any events during construction that
materially affect the Project, including (a) significant extensions of the Project schedule, (b)
significant increases to the Project budget, (c) any notices of default issued by LIP or other
Project lenders, or (d) any other changes that impact the quality or nature of the Project
described in the Final Approval process. If any such material events occur during Project
construction, LIP will provide Metro with any additional information Metro reasonably requests

related to such events. In addition to providing the general Project updates and information
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described above, LIP will provide Metro with the documents listed on the attached Exhibit D at
the Project milestones referenced therein.

6.2. Funding Recognition. LIP will publicly recognize Metro and the Bond Measure in

any publications, media presentations, or other presentations relating to or describing Projects
receiving Bond Proceeds. LIP will coordinate with Metro in selecting the date and time for any
event recognizing, celebrating or commemorating any Project ground-breaking, completion,
ribbon cutting or opening, and provide Metro an opportunity to participate. LIP will ensure that
the Bond Measure is officially recognized as a funding source at any such event, and will
provide a speaking opportunity for the Metro elected official representing the district in which the
Project is located, if such opportunities are provided to LIP or other public officials.

7. Administrative Funding. Subject to the terms and conditions of this Agreement, and the
requirements and restrictions set forth in both the Work Plan and the Bond Measure, Metro
will provide LIP the Administrative Share. Within thirty (30) days of the Effective Date, Metro will
disburse to LIP its Administrative Share in accordance with the schedule set forth on Exhibit B
attached to this Agreement. Interest earnings on the Administrative Share while held by LIP
may be retained by LIP, provided such interest is used for affordable housing, residential
services, or supportive services for residents of affordable housing. Metro’s obligation to
distribute the Administrative Share is conditioned on LIP making reasonable progress towards
its Unit Production Targets, as reasonably determined by Metro in accordance with the timeline
set forth on the attached Exhibit B.

8. General Obligation Bonds. All Bond Proceeds disbursed to LIP pursuant to this
Agreement (including both the Eligible Share and the Administrative Share) are derived from
the sale of voter-approved general obligation bonds that are to be repaid using ad valorem
property taxes exempt from the limitations of Article Xl, sections 11 and 11b of the Oregon
Constitution. LIP covenants and agrees that it will take no actions that would adversely affect
the validity of the Bonds or cause Metro not to be able to levy and collect the real property
taxes imposed to repay these bonds, which are exempt from Oregon’s constitutional property
tax limitations. LIP further covenants and agrees that (a) all Bond Proceeds disbursed
hereunder will be used only to pay for or reimburse costs that are of a type that are properly
chargeable to a Capital Costs (or would be so chargeable with a proper election) to comply
with the Oregon Constitution and other applicable laws with respect to the permitted

expenditure of general obligation bond proceeds; and (b) within ten (10) days of the event, LIP

Page 8



will disclose to Metro any events that are required to be included in Metro’s continuing
disclosure obligations as the issuer of the general obligation bonds. If LIP breaches the
foregoing covenants, LIP will immediately undertake whatever remedies or other action may
be necessary to cure the default and to compensate Metro for any loss it may suffer as a

result thereof, including, without limitation, repayment to Metro of Project Funds.

9. LIP Required Annual Reporting
9.1. Local Implementation Strateqgy Progress Reports. By the end of each calendar

year of the Term, or until LIP has fully expended its Eligible Share, LIP will provide a report to

Metro summarizing its LIS progress and outcomes (the “LIS Annual Progress Report”). LIP will

create the LIS Annual Progress Report using a template provided by Metro, which template
Metro will develop with input from all participating local government partners receiving Bond
Proceeds. The Oversight Committee will review the LIS Annual Progress Report and may
recommend changes to the LIS to achieve the Unit Production Targets and to better align the
LIS with the Work Plan. LIP agrees to participate fully in such annual review process; provided,
however, the LIS may be revised or amended only upon written agreement by both LIP and
Metro. Failure by LIP to agree to a proposed amendment will not constitute an event of default.

9.2.  Financial Eligible Share Reports. Beginning with Metro’s first disbursement of any

portion of the Eligible Share to LIP for a Project, and continuing each year thereafter, on or
before September 15 of each year during the Term until Unit Targets are completed and/or all
Eligible Share is disbursed, LIP will provide an annual financial report to Metro containing (a) an
itemized list of LIP’s expenditure of Project Funds (and interest earnings thereon) through the
end of the applicable fiscal year and (b) a certification from LIP to Metro that the Eligible Share
was used only to pay for or Capital Costs.

9.3. Administrative Share Reports. On or before September 15 of each year during the

Term, LIP will provide an annual report to Metro containing (a) an itemized list of LIP’s
expenditure of its Administrative Share (and any investment earnings thereon) through the end of
the prior fiscal year detailing each entity LIP paid any portion of the Administrative Share and (b) a
certification from LIP to Metro that the Administrative Share was used only to pay for or Capital

Costs.

10. Audits, Inspections and Retention of Records. LIP will keep proper books of account and
records on all activities associated with the expenditure of all funds disbursed by Metro under this

Agreement. LIP will maintain these books of account and records in accordance with generally
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accepted accounting principles through the date that is three (3) years after the anticipated
maturity date of the Bonds or the anticipated maturity date of any obligations issued by Metro to
refund the Bonds. Metro expects the Bonds will be outstanding until approximately May of 2039.
LIP will permit Metro and its duly authorized representatives, upon prior written notice, to inspect
books and records, properties, all work done, labor performed and materials furnished during
normal business hours, and to review and make excerpts and transcripts of its books of account
and records with respect to the receipt and disbursement of Bond Proceeds received from Metro.
Access to these books of account and records is not limited to the required retention period.
Metro’s authorized representatives will have access to records upon reasonable notice at any

reasonable time for as long as the records are maintained

11. Term; Termination; Default Remedies; Dispute Resolution

11.1. The term of this Agreement commences on the Effective Date and terminates on
ten years after the Effective Date (the “Term”). The expectation of the parties is that LIP will
spend its Eligible Share within seven (7) years after the Effective Date and that all Projects will
be completed within the Term of this Agreement. Metro will have no obligation to disburse any
remaining portion of LIP’s Eligible Share or Administrative Share after the expiration of the
Term. The repayment obligations and indemnities set forth in Sections 4, 5, 8 and 14 survive
the expiration or earlier termination of this Agreement.

11.2. Metro and LIP may jointly terminate all or part of this Agreement based upon a
determination that such action is in the public interest. Termination under this provision will be
effective only upon the mutual, written termination agreement signed by both Metro and LIP.

11.3. If Metro reasonably believes LIP is not spending its Eligible Share according to
the terms herein or otherwise has otherwise failed to comply with the terms of this Agreement,
in addition to any other rights and remedies set forth herein or available at law, or in equity,
Metro has the right to immediately withhold or suspend future distributions of Eligible Share
and Administrative Share. In such an event Metro will provide LIP with written notice of such
determination and will thereafter proceed with the dispute resolution provisions set forth below
in Section 11.4.

11.4. Metro and LIP will negotiate in good faith to resolve any dispute arising out of this
Agreement. Subject to the provisions set forth below, Metro or LIP may terminate this
Agreement during the term if it reasonably determines the other party has failed to comply with
any material provision of this Agreement and is therefore in default. Before terminating this

Agreement in accordance with this section, the terminating party will provide the other party with
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written notice that describes the evidence of default and include a description of the steps
needed to cure the default. From the date that such notice of default is received, the defaulting
party will have 30 days to cure the default. If the default is of such a nature that it cannot
reasonably be cured within 30 days, the defaulting party will have such additional time as
required to cure the default, as long as it is acting in a reasonable manner and in good faith to
cure the default. If the parties are unable to resolve any dispute within thirty (30) days of after
receipt of a written notice of default or such additional time as may be needed to reasonably
cure the default, the parties will attempt to settle any dispute through mediation. The parties
shall attempt to agree on a single mediator. The cost of mediation will be shared equally. If the
parties agree on a mediator, the mediation must be held within 60 days of selection of the
mediator unless the parties otherwise agree. If the parties cannot agree on a mediator, or the
matter is not settled during mediation, the parties will have all other remedies available at law or

in equity.

12. Notices and Parties’ Representatives

12.1. Any notices permitted or required by this Agreement will be addressed to the
other party’s representative(s) designated in this section and will be deemed provided (a) on the
date they are personally delivered, (b) on the date they are sent via electronic communication,
or (c) on the third day after they are deposited in the United States mail, postage fully prepaid,
by certified mail return receipt requested. Either party may change its representative(s) and the

contact information for its representative(s) by providing notice in compliance with this.

Metro: City of Beaverton:

Emily Lieb Javier Mena

600 NE Grand Ave. PO Box 4755

Portland, OR 97232 Beaverton, OR 97005
503-797-1921 503-350-4051
Emily.Lieb@oregonmetro.gov jmena@BeavertonOregon.gov

13. Compliance with Law
13.1. LIP will comply with all applicable federal, state, and local laws, regulations,
executive orders and ordinances applicable to its investment and expenditure of the Bond

Proceeds.
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13.2. LIP further recognizes that investing Bond Proceeds (through either a loan or
grant) could result in a Project being a “public works” for purposes of Oregon’s prevailing wage
rate law, ORS 279C.800 to 279C.870, as it may be amended from time to time. LIP will be
solely responsible for ensuring that all Projects receiving Bond Proceeds comply with prevailing
wage rate law, as applicable.

13.3. No recipient or proposed recipient of any services or other assistance under the
provisions of this Agreement or any program related to this Agreement may be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any program or
activity funded in whole or in part with the funds made available through this Agreement on the
grounds of race, color, or national origin, 42 U.S.C. §2000d (Title VI), or on the grounds of religion,
sex, ancestry, age, or disability as that term is defined in the Americans with Disabilities Act. For
purposes of this section, “program or activity” is defined as any function conducted by an

identifiable administrative unit of LIP receiving funds pursuant to this Agreement.

14. Insurance; Indemnification; Limitation on Liability

14.1. Metro and LIP will self-insure or maintain general liability insurance and workers
compensation insurance coverage. Each party is responsible for the wages and benefits of its
respective employees performing any work or services related to this Agreement. LIP will add
Metro as an additional insured to all commercial general, excess and umbrella liability policies.
LIP will provide a certificate of insurance listing Metro as a certificate holder within 30 days of
execution of this Agreement.

14.2. Subject to the limitations and conditions of the Oregon Constitution and the Oregon
Tort Claims Act, LIP will indemnify, defend, and hold harmless Metro, its elected officers and
employees, from and against any and all liabilities, claims, demands, damages, actions, costs,
penalties, losses and expenses (including any attorney’s fees in defense of Metro or any
attorney’s fees incurred in enforcing this provision) suffered or incurred as a result of third-party
claims arising out of LIP’s performance of this Agreement or resulting in whole or in part from any
act, omission, negligence, fault or violation of law by LIP, its officers, employees, agents, and
contractors. This indemnity includes any third-party claims related to the development,
construction, operation, repair, or maintenance of Affordable Housing Projects. This indemnity
provision does not apply to third-party claims resulting from the sole negligence or willful
misconduct of Metro.

14.3. In no event will either party be liable to the other for, and each party releases the

other from, any liability for special, punitive, exemplary, consequential, incidental or indirect losses
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or damages (in tort, contract or otherwise) under or in respect of this Agreement, however caused,

whether or not arising from a party’s sole, joint or concurrent negligence.

15. Oregon Law, Dispute Resolution, and Forum. This Agreement is to be construed
according to the laws of the State of Oregon. Any litigation between Metro and LIP arising under
this Agreement will occur, if in the state courts, in the Multhomah County Circuit Court, and if in
the Federal courts, in the United States District Court for the District of Oregon located in Portland,
Oregon.

16. No Third Party Beneficiaries. LIP and Metro are the only parties to this Agreement and are
the only parties entitled to enforce its terms and the sole beneficiaries hereof. Nothing in this
Agreement gives, is intended to give, or will be construed to give or provide any benefit or right,
whether directly, indirectly, or otherwise, to third persons any greater than the right and benefits
enjoyed by the general public.

17. Relationship of Parties. Nothing in this Agreement nor any acts of the parties hereunder
will be deemed or construed by the parties, or by any third person, to create the relationship of
principal and agent, or of partnership, or of joint venture or any association between any LIP
and Metro. Furthermore, Metro will not be considered the owner, contractor or the developer of
any Project funded with Bond Proceeds. This Agreement is not intended to be a contract that
provides for the development or construction of any Project, either directly with a construction
contractor or through a developer. Metro specifically waives any provision contained in this
Agreement, to the extent it is construed to provide Metro the right to manage, direct or control
the developer, general contractor or the subcontractors. The rights and duties of the developer,
the general contractor and the subcontractors are the subject of a separate contract or contracts
with LIP to which Metro is not a party. LIP waives and releases Metro from any claims and
actions related to the construction, operation, repair, or maintenance of any Affordable Housing
Projects. If LIP obtains an indemnification agreement from any third-party developer or general
contractor receiving Bond Proceeds under this Agreement, LIP will contractually require such

party to indemnify Metro to the same extent as LIP.

18. Assignment; Merger; Entire Agreement. This Agreement is binding on each party, its
successors, assigns, and legal representatives and may not, under any circumstance, be

assigned or transferred by LIP without Metro’s written consent. This Agreement and attached
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exhibit(s) constitute the entire agreement between the parties on the subject matter hereof.
There are no understandings, agreements, or representations, oral or written, not specified
herein regarding this Agreement. The failure to enforce any provision of this Agreement does
not constitute a waiver by Metro of that or any other provision. No waiver, consent, modification
or change of terms of this Agreement will bind either party unless it is in writing and signed by
both parties and all necessary approvals have been obtained. Such waiver, consent,
modification or change, if made, will be effective only in the specific instance and for the specific
purpose given. The failure of a party to enforce any provision of this Agreement will not
constitute a waiver by that party of that provision, or of any other provision.

19. Further Assurances. Each of the parties will execute and deliver any and all additional
papers, documents, and other assurances, and will do any and all acts and things reasonably
necessary in connection with the performance of their obligations hereunder and to carry out the
intent and agreements of the parties hereto.

20. Counterparts. This Agreement may be executed in any number of counterparts, each of

which will be an original, but all of which will constitute one and the same instrument.

21. No Attorney Fees. Except as otherwise set forth in Section 14 of this Agreement, in the event
any arbitration, action or proceeding, including any bankruptcy proceeding, is instituted to enforce
any term of this Agreement, each party shall be responsible for its own attorneys’ fees and

expenses.

22. Debt Limitation. This Agreement is expressly subject to the limitations of the Oregon
Constitution and Oregon Tort Claims Act, and is contingent upon appropriation of funds. Any
provisions herein that conflict with the above referenced laws are deemed inoperative to that

extent.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the Effective
Date.

Metro City of Beaverton
By: By:

Name: Name:

Title: Title:

Date: Date:
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I Introduction

The City of Beaverton thrives as an ethnically diverse, welcoming city, where all its
residents are an essential part of the Beaverton community. As stated by Mayor Denny
Doyle in his 2019 State of the City address, “We are a community that cares for every
person who calls our region home. We continue to make diversity, equity and inclusion
a priority.” People want to be part of this community because of the quality of life and
diversity we enjoy, but many existing residents increasingly struggle to remain in
Beaverton.

This Local Implementation Strategy (LIS) aims to sustain Beaverton'’s livability, particularly
for those most in need. It will guide the city’s efforts as it works to create affordable
housing using the Metro Affordable Housing Bond. Beaverton is pleased to be an
implementing jurisdiction of this program as these resources will play a critical role in
meeting a range of important housing needs in the community, ensuring the livability
discussed above. The City will strive to deploy resources and help housing projects
develop expeditiously in order to minimize inflationary pressures and receive additional
funding from the program should resources be available.

Principles of Autonomy & Collaboration

Three jurisdictions in Washington County will participate in implementation of the Metro
Affordable Housing Bond—Washington County, the City of Hillsboro and the City of
Beaverton. While each will have a separate LIS, the jurisdictions have agreed to several
principles and practices with respect to the development and operation of their
strategies.

e First, the three jurisdictions have agreed to share both the bond resources and
the goals established for Washington County as a whole, based on the share of
bond revenue generated by each of the three jurisdictions.

e Second, each jurisdiction will have autonomy in project selection, commitment
of bond resources, and oversight of bond-funded projects. The jurisdictions may
choose to collaborate on specific projects that will serve their individual as welll
as collective community needs. This may result in actual expenditure of bond
proceeds across the three jurisdictions in a different blend than envisioned at the
outset.

e Third, recognizing that many community partners serve the larger Washington
County area, and that many residents perceive that their needs could be met
without respect to jurisdictional boundaries, the three implementing jurisdictions
will collaborate on community engagement efforts and on developing the
partnerships that will help to ensure the success of all bond projects throughout
Washington County.

Beaverton Housing Needs

Currently, Beaverton has 876 regulated affordable housing units that are disbursed
across the city based on lists compiled by Metro, the City of Beaverton, Washington
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County, and Oregon Housing and Community Services. Juxtaposed with the need for
regulated affordable housing in Beaverton highlights a severe shortage within our
community. In 2015, the City of Beaverton contracted with Angelo Planning Group and
Johnson Economics to complete a Housing Strategies Report. Among other things, this
report looked at demographic trends, associated housing needs, and a determination
of land needs for housing over the next 20 years. The table below represents
Beaverton's estimated rental housing needs over a 20-year period starting with 2016:

Total rental housing needed 4,672
Total affordable rental housing needed 2,663
Total 30% AMI (Area Median Income) rental housing needed | 841
Total 60% AMI rental housing needed 1,028
Total 80% AMI rental housing needed 794

Available Resources and Framework Targets

Beaverton's Local Implementation Strategy focuses on the needs of city residents
based on feedback from an in-depth community engagement process and Metro’s
Affordable Housing Bond Program Work Plan (Work Plan) approved by Metro Council
on January 31, 2019.

The Metro Work Plan illustrates how the regional goal of creating 3,200 restricted
affordable units (1,600 of which are to be available to households earning 30% or less of
the Area Median Income (AMI), and 1,950 housing units which are to have two or more
bedrooms) is distributed between implementing jurisdictions. From the region,
$31,140,595 in bond proceeds is dedicated to Beaverton. The overall goal for
Beaverton is to support at least 218 units of affordable housing within the city. These
may be newly built units or existing units at risk of rapidly rising rents. While affordable
homeownership is an option for bond resources, the city expects to invest its portion of
bond proceeds in rental housing.

Recognizing Beaverton’s lowest income neighbors have the greatest challenges in
securing affordable housing, and consistent with the Work Plan, Beaverton has set a
goal that at least 89 of the 218 units will be affordable for households with income at or
below 30% AMI. These units may serve people with special needs, people who earn low
wages, or live on fixed incomes. As least 35 of these deeply affordable units will be
supported with rental assistance provided by the Housing Authority of Washington
County, targeting the most fragile households.

The “Tri-County Equitable Housing Strategy to Expand Supportive Housing for People
Experiencing Chronic Homelessness” is a strategic plan prepared in February 2019 by
the Corporation for Supportive Housing and Context in Action to provide
recommendations for Clackamas, Multnomah and Washington Counties to reduce
chronic or long-term homelessness for people with complex health conditions.
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The plan identified a need for 226 Permanent Supported Housing units (PSH) in
Washington County. PSH is an intervention for chronic homelessness, aligning deeply
affordable housing with effective delivery of supportive services. The City of Beaverton
strives to work with the County and other public partners to identify opportunities to
include PSH units within the 89 deeply affordable units the city will fund.

An on-going funding source for services is critically important to make PSH units
sustainable. If funding is made available, Beaverton will work with developers, social
service agencies, Washington County, and other community partners to link supportive
services to the affordable housing to ensure that residents are stable and secure.

Beaverton may explore options to include units with rents appropriate for households
with incomes from 61% to 80% AMI (Low Income as defined by HUD). The need for
affordable housing crosses income levels and serving higher income households can
create cross subsidization for very low-income households. No more than 22 Bond-
financed units will have rents at this level.

The need for rental housing crosses a range of household sizes. The private rental
housing market has concentrated on small unit sizes — typically studios and one-
bedroom apartments. This is also a concern voiced by Beaverton community members
in many listening sessions throughout our community engagement process. This
mismatch between need and available units is especially difficult for lower-income
households. As a result, the Metro Bond Framework set a goal that half the units
developed under the bond program must include two or more bedrooms. For
Beaverton, this means that at least 109 units will include two or more bedrooms.

Advancing Racial Equity

The City of Beaverton prioritizes advancing racial equity for all its activities. The Diversity
Advisory Board and Human Rights Advisory Commission inform the city’s activities and
advance equity through their effort and input. This is an ongoing priority of elected
leadership to mitigate decades of government policy from the federal to local level
that contributed to disparate outcomes for communities of color. People of color
struggle disproportionately with unaffordable housing, displacement and homelessness.
The implementation of the Affordable Housing Bond provides an opportunity to work to
address this inequity and to meet the needs of historically marginalized communities.

Efforts and opportunities to address racial equity occur at many points in the
implementation of the Affordable Housing Bond. Opportunities to advance racial
equity include community engagement to plan development, project selection, and
inclusion of minority businesses and workforce in the design and construction of housing
with a 20% subcontracting goal of development hard and soft costs to certified
minority, women, emerging and disabled veteran-owned businesses.

To ensure we are successful in meeting this goal, staff invested significant time towards
meeting with minority owned subcontracting businesses and trade associations to
discuss the barriers to parficipation and to determine solutions and steps the city can
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take to overcome these barriers. Beyond this, staff formed culturally specific
partnerships for outreach and services, and will continue to focus on accessible tenant
selection/screening criteria processes, contracting opportunities post construction, and
ongoing reporting of outcomes. The specific implementation strategies Beaverton will
employ are discussed in the various sections below.

II. Strategy Development

Meaningful community engagement, especially with communities of color and
marginalized communities, is the cornerstone of the LIS development. Washington
County, Hillsboro, and Beaverton jointly developed an outreach plan that focused on
regional and local nonprofit partners. In developing this outreach plan, equal focus
was placed on reaching non-housing organizations and their constituents as housing-
related service providers. To be consistent with the outreach and the information being
gathered, the plan included six question asked consistently throughout this process. As
of April 30, 2019, the collaborative work of the three jurisdictions resulted in hearing from
451 community members and over 100 agencies, which represented an array of
communities and interests, see Outreach Report (Exhibit 1). Efforts were made to reach
low-income community members, people of color, people with limited English
proficiency, immigrants and refugees, senior residents and people who have
experienced housing instability. The City of Beaverton divided its outreach into two
phases — Listening and Feedback.

Listening Phase

The City of Beaverton has established boards and commissions that provide input and
feedback on city related activities and initiatives. 40% of the city’'s board and
commission members self-identify as a person of color. Due to the importance the
city's boards and commissions have in civic engagement, it was imperative to seek
input with relevant boards and commissions as part of the LIS development. Staff made
presentations to and sought input from the Beaverton Committee for Community
Involvement (BCCI), Human Rights Advisory Commission (HRAC), Beaverton Committee
on Aging, and the Diversity Advisory Board (DAB). Some members shared personal
experiences on access to housing, affordability, discrimination, displacement, etc.

To engage the community at large, over 80 community members attended a widely
publicized listening session. This listening session included city board and commission
members who acted as volunteer facilitators during breakout sessions. At this session,
attendees were able to vote electronically after discussing the six listening session
questions in small groups to provide live input to staff throughout. Some of the key take-
away from this event included a need to having access to affordable/stable housing,
and the challenge of income not keeping up with housing costs/rent increases.

Included in the Outreach Report are summaries of three listening sessions that exemplify
the city’'s community engagement efforts with underrepresented communities. These
include a conversation with Habitat for Humanity constituents, an Arabic-speaking
community conversation, and participation in a Latino Family Night. Attendees at

Page 6



these sessions came from a wide variety of backgrounds and represented a diverse
cross-section of the Beaverton population. Members of the Beaverton Iragi community
led the Arabic-language session, which allowed for more nuanced input than
simultaneous interpretation. Beaverton High School’s Latino Family Night invited staff to
share information and hear from parents about their housing challenges. Common
comments from these sessions were the need for family size housing, including a larger
number of 3 and 4-bedroom units, and proximity to good schools and other amenities.
At one of the sessions, one attendee said, “it’s sometimes easier to get a job than it is to
get housing”.

Listening sessions included conversations with developers (for profit and nonprofit),
general contractors, minority subcontractors and minority small business advocates.
Due to limited past participation of developers in creating affordable housing in
Beaverton, the conversations with developers focused on opportunities, challenges,
and invitations to participate in creating quality affordable housing for the city’'s most in
need. Conversations with contractors focused on potential cost containment and
efficiencies. The conversation with minority contractor advocates represented the first
step in establishing a system to connect minority subcontractors to city-funded projects,
beyond city procurement. Because there are multiple contracting opportunities once
an affordable housing project comes online, outreach to minority small business
advocates focuses on connecting minority small businesses with property
owners/property management companies for contracting opportunities.

Public Review Draft Feedback

The LIS was drafted using the Work Plan and information received through the listening
and feedback phase as guides. Staff presented the draft to City Council for feedback
on May 7, 2019. Thereafter, the LIS draft was available for community feedback on the
city's website, as well as comments from Metro staff, members of the Metro Housing
Bond Oversight Committee, and community groups engaged in the Listening phase,
and trade associations interested in increasing minority and women participation in
housing development projects.

Community Feedback

During the feedback sessions, staff took the opportunity to further engage community
partficipants by asking the following three targeted questions:

¢ Given the location and the need, what would you prioritize for the 60 to 80 units
at the Elmonica site? (Choices listed were people experiencing homelessness,
Veteran housing, senior housing, intfergenerational housing, and three
bedroom/family housing)

¢ What type of housing units do you think Beaverton has the greatest need fore
(Choices listed were studio/one bedroom, two-bedroom, and three-bedroom
units)

¢ How would you prioritize allocating deeply affordable units, knowing the need
and services required are greater than available resourcese (Choices listed were
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e working households, Social Security households/fixed income, mental
health/addictions stabilization and/or people experiencing homelessness)

The City of Beaverton hosted an Open House for residents on May 16, 2019, a follow-up
session with the Arabic community using trusted facilitators, and a follow-up
presentation in Spanish at the Beaverton School District Latino Night. The open house
and feedback sessions were an opportunity for community members to learn more
about the LIS and provide their feedback on previously mentioned questions. 33 people
aftended the Open House, 18 adults participated in the Beaverton School District Latino
Night, and 23 adults attended the Arabic Night follow-up session.

To answer the questions above, community members walked around the room with a
sequence of posters designed to provide education and insight into these difficult
decisions. We asked community members to vote with stickers in different colors (green
for highest priority and red for lowest priority) to indicate how they would prioritize
different unit types and services on three different posters. Staff were available to
answer questions and feedback sheets were available for community members with
more detailed comments. The same posters (translated into Spanish and Arabic) were
used in follow-up sessions at the Beaverton School District Latino Night with Spanish
speaking staff and for the Arabic community with staff and Arabic facilitators, who also
recruited participants for the event to build trust.
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May 16 Open House Results:
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Other comments from the event included the need for separate housing for people
experiencing homelessness, the need for family housing with nearby amenities and
the need for pet friendly housing.
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Beaverton School District Latino Night Results:
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Overwhelmingly, attendees identified the need for three bedroom/family housing.
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Arabic Community Follow-up Results:
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Similar to the Beaverton School District event, attendees of the Arabic Community
event stressed the need for three bedroom/family housing at the Elmonica site and
beyond.
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Trade Association Feedback

Like the community engagement process, outreach to MWESB-DV Trade Associations
(COBID Registered) and pre-apprenticeship programs is ongoing. Beaverton desires to
ensure confracting and employment opportunities are available to women and
minority contractors. Therefore, the city is developing partnerships with agencies that
can provide guidance its development partners on how to achieve established goals
and connect their members to contracting opportunities. To that end, staff met with
representatives of the Portland Development Business Group (PDBG), LatinoBuilt,
Oregon Association of Minority Enfrepreneurs (OAME), Oregon Tradeswomen,
Portland’s Opportunities Industrialization Center (POIC) and Constructing Hope. The city
discussed upcoming opportunities created by the Metro Bond and asked for feedback.
The following information was shared with staff:

e Hurdles MWESB-DVs would encounter in providing successful low bids and ideas
on overcoming these hurdles

¢ Difficulty in developing trust with General Contractors (GC)

o Pitfalls of cold calling from the COBID registry list

e Hosting traditionally unsuccessful meet and greet events

¢ The need for assuring accountability from developers and GCs

e Journeyman to apprentice ratios given the ongoing construction boom in the
aread

e Lack of developer partnerships with MWESB-DV GCs

e Language Barriers

e Non-COBID registered small businesses

e Lastly, an overall experience of agencies/companies relying on known
confractors and previous relationships

Local Implementation Strategy Approval

The community engagement detailed above led to this final LIS draft, which is
scheduled to be reviewed by the Metro Housing Bond Oversight Committee on July 26,
2019, and subsequently by Metro Council. It will also be considered and approved by
the Beaverton Council.

III. Implementation Phases

Implementation of Bond funded projects is expected to occur over a period of four to
seven years. This fimeline will allow for the identification of sites, securing needed
resources for capital and services, forming partnerships with developers and service
providers, procurement of projects through public solicitations, and completing
construction. During this period, community needs and opportunities may change.
New census data will become available, new community planning efforts may be
initiated or completed, and new resources or opportunities may become available
while other resources or opportunities may not materialize as anticipated. In addition,
certain framework goals may be easily fulfilled, while others may prove more
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challenging. Because of the dynamic nature of this work, Beaverton proposes to
periodically review, and potentially alter, this Implementation Strategy.
Notwithstanding the four to seven years implementation timeline, being responsive to
the demonstrated community need for affordable housing is essential and Beaverton
will work to fund projects as soon as possible. The Mary Ann, a Phase 1 project, has
already been approved (more details about this project can be found in the Project
Selection Process). In addition, the City expects to issue solicitations for two projects
shortly after the Metro-City of Beaverton Intergovernmental Agreement (IGA) is
approved. A third and final solicitation is expected to be issued in the spring/summer
2020.

Beaverton proposes to take a portfolio approach to implementing Bond resources,
monitoring and adjusting the LIS when appropriate (Exhibit 2). Because the pace of
implementation is uncertain, these review points will not occur at specific points in time,
but instead will be based on the commitment of Bond resources to specific projects.
Beaverton will use Exhibit 2 tracking worksheet as an addendum to this Implementation
Strategy. As project commitments are made, the tracking worksheet will be updated
to show balances of funds available, and the framework goals met and sfill to be
achieved. This will provide a real-time update that can guide the selection of the
subsequent projects to ensure that overall goals and resource commitments are
consistent with the Metro framework. Should the tracking worksheet indicate that a
modification to the adopted Implementation Strategy is advisable; the amendment
process will include community engagement based on our on-going community
engagement process, review and approval by the Beaverton City Council, and
submission to Metro for review and approval.

V. Organizational Plan for Implementation

Beaverton will use a combination of staff and consultants to administer this
Implementation Strategy. In-house staff will be responsible for community engagement
and outreach, project selection process, project documentation and funding
processes, as well as overall program monitoring and reporting. Beaverton may
engage consultants with expertise in financial packaging of affordable housing to
review proposed projects during the selection and commitment phases. Similarly,
Beaverton may engage consultants or partner with other project funders to leverage
their expertise in construction management to help oversee project development.

Some aspects of implementation will require the development of systems new to
Beaverton, or that are not efficient at the scale of the handful of projects that are
expected to be funded with the Housing Bond. Depending on the activity, either
Beaverton will create its own tracking/compliance system or may work with Metro or
other jurisdictions to create effective implementation strategies.

In addition to the city’s General Fund dollars supporting the housing staffing necessary
to implement the bond, Metro has also committed $655,591 over five years to augment
Beaverton's staffing plan for bond implementation. Initially, Beaverton anticipates these
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funds will support the addition of one full fime equivalent position for community
engagement, racial equity work, and monitoring restricted covenants via regulatory
compliance agreements. City Council approved this new position effective April 1,
2019.

V. Project Selection Process

Beaverton will work in partnership with developers/owners that are skilled and interested
in providing affordable housing and services in the community. The City of Beaverton
itself does not intend to be a developer or owner of housing funded under the Bond.
Beaverton expects that the Bond funds will provide support for four projects.

The City of Beaverton is in the process of creating a Housing Technical Advisory Group
(HTAG), which will provide feedback to staff and advise the Mayor on affordable
housing related manners, including Housing Bond projects. Like other City of Beaverton
advisory groups, every attempt will be made to ensure gender/ethnic diversity as well
as industry and end-user expertise.

The city’s Real Estate Committee (REC) is an internal committee advisory to the Mayor
charged with reviewing city real estate investments. The REC will review proposed
projects prior to staff presenting them to the Mayor and subsequently City Council.

The project selection process will include public and open solicitations via Notice of
Funds Availability (NOFA), Requests for Qualification (RFQ), and Requests for Proposals
(RFP), etc. Both internal housing staff and an external review committee will review
proposals and make recommendations to the Mayor. Each external review committee
will be comprised of experts in affordable housing finance, resident services,
homelessness, and development. Prior to the recommendation being presented to the
Mayor, the selected proposals will be reviewed by the HTAG and REC for their
feedback. The recommended project and feedback are forwarded to the Mayor,
who will forward a recommendation to City Council for its selection decision.

Every solicitation document will include a set of expectations for all developers/owners
to ensure selected projects achieve both the framework goals and racial equity
outcomes. These requirements include a 60-year affordability covenant, inclusion of
minority and women owned confractor participation in the development process, and
the use of best practice outreach and tenant selection criteria. Specific requirements
are fully described in the Project Selection Criteria and Project Implementation sections
below.

An exemption to this process is The Mary Ann affordable housing project. This project is
expected to be the first project to be funded with Housing Bond resources in Beaverton,
and the reasons for being exempted from this selection process are detailed below.

Phase 1 Project - The Mary Ann (1t & Main)

Consistent with Metro and Beaverton’s intent to demonstrate timely progress in Bond
implementation, the City of Beaverton identified a Phase 1 early project: The Mary Ann.
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This project will be located at First & Main on a half block site with the capacity for
approximately 54 units. Beaverton currently owns a portion of the site and REACH
Community Development Corporation (REACH CDC) controls the balance of the half
block. Given the property ownership structure, Beaverton selected REACH CDC through
a sole source negotiation, as the combined properties can provide for an efficiently
scaled development. REACH has a 30+-year history of affordable housing development
and operations expertise across the metro region.

The site is a block from Beaverton High School, has great access to transit, and is in a
qualified census tract for the purposes of low-income housing tax credits. The adjacent
high school has a majority minority enrollment, so housing located near the school
could serve a diverse tenant population. The project location supports feedback
received during the Listening Phase from community members stressing the need for
affordable housing with access to amenities and schools. The city also prioritized this
project to leverage city-owned property and the Washington County's commitment of
federal HOME Investment Partnership Program funds.

The project is currently envisioned to include a beneficial mix of housing units, including
26 two-bedroom and 3 three-bedroom units targeted to families with children. Eleven
of the 54 units will be priced at 30% AMI, and eight Project-Based Section 8 vouchers will
ensure those units are affordable to Beaverton’s lowest income households and help
the project perform financially. While no special needs sub-populations have been
identified at this point, REACH CDC and the city will explore opportunities for
partnerships with Washington County for the funding of services, and/or service
providers who may have clientele needing housing and/or providers who may have
valuable services to offer to residents.

The Mary Ann has an estimated total development cost of $20.9 million. Anticipated
funding sources include 9% Low Income Housing Tax Credits (LIHTC), Metro Regional
Bond funds, permanent debt, Washington County HOME funds, land write-down of the
city’s parcel, among other funds. If REACH CDC is successful in receiving 9% LIHTC
allocation this summer, the project is scheduled to break ground in the first quarter of
2020 and open 18 months thereafter.

Other Sites Identified by the City

ElImonica - The city, in partnership with Metro, has also identified the Elmonica site for a
project using Housing bond funds. The EImonica site is a Metro-owned property,
located in west Beaverton on Baseline Rd in the ElImonica light rail station area. The site
benefits from excellent access to fransit and is in a mixed income neighborhood with
commercial services. The site has capacity for 75-85 units. Because of the location, the
site can accommodate many different objectives such as senior housing, family
housing, and deeply affordable (30%) units, all of which community members expressed
a need for during the Listening Phase of our community engagement process. The site is
in a federally designated Qualified Census Tract (QCT). A QCT is a geographic area
defined by the Census Bureau in which at least 50% of households have income less
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than 60% AMI. This designation enables the project to maximize the amount of tax
credits and the impact of 4% LIHTC as part of the financing package.

The developer/owner of this site will be selected using an RFP jointly managed by
Beaverton and Metro. Metro will lead negotiations with the selected developer for
disposition of the land. Beaverton will lead financing/funding negotiations.

Other Sites — Beaverton is exploring other sites that the city owns or controls that may be
desirable for Housing Bond financed projects. Based on feedback received from the
early community engagement process, the city will prioritize such sites if they support
Implementation Strategy goals and are consistent with feedback. The city will take into
consideration:

o the beneficial leverage of free or discounted land;

e high opportunity areas, these areas are defined by with access to good transit,
good schools, services, and other amenities;

e opportunities to meet community development goals or develop beneficial
service partnerships; and/or

e opportunities to use 4% LIHTC resources

Should Beaverton identify additional city-owned sites under its Local Implementation
Strategy, the developer/owner of such sites will be selected using an RFQ or RFP
process.

Sites Identified by Metro

The allocation of Affordable Housing Bond funds includes an allocation for land
acquisitions carried out by Metro rather than by the implementing jurisdictions. Metro
has allocated an estimated $21 million for acquisition in Washington County. The city
will encourage Metro to purchase sites within Beaverton to further leverage the city’s
allocation of bond funds.

While it is uncertain whether any such sites will be in Beaverton, the city is committed to
working closely with Metro should such sites be identified and align with the established
LIS. If such sites are identified that meet LIS criteria, Beaverton would work with Metro on
the acquisition and jointly select a developer/owner through a competitive process.

Sites Proposed by Developers

The City of Beaverton expects that one of the four projects to be funded using Metro
Regional Bond Funds will be selected through a NOFA process. Through this NOFA, the
city will target areas with little or no affordable housing and emerging areas near good
schools. The NOFA process will follow all Metro and city requirements pertaining to the
bond and the selected developer will be required to meet cost, unit mix, affordability,
accessibility, and racial equity goals.
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Leveraging Other Affordable Housing Resources

While the Metro Bond resources are substantial, those funds will need to be blended
with other public and private funding sources, including city resources, to accomplish
the unit targets of the Bond. Several principles will guide city efforts to leverage the
Bond funds:

Maximize the use of non-competitive resources. The 4% LIHTC program is
available on a non-competitive basis to provide equity for affordable housing
development. This program is especially useful for larger projects or scattered
site projects that can be bundled to achieve the scale desired by equity
investors. Developing projects in QCTs or Difficult to Develop Areas (DDAs) can
maximize the usefulness of the 4% tax credits.

Maximize use of private resources. Many projects will generate enough rental
income to be able to make debt service payments on loans from private
banks. While ensuring that projects have appropriate operating budgets and
reserves, private debt should be secured for projects whenever feasible.
Maximize local resources. A variety of local resources may be available to
support capital and operating expenses:

o Project based rental assistance. Washington County Housing Services
has committed project-based Section 8 assistance for 33 units to
Beaverton Bond projects. This assistance will allow residents to pay based
on their household income, while the project will receive a set rental
income based on the Section 8 payment standard.

o Property tax exemption. The City offers property tax exemption to
developer/owners that are non-profits under the provisions of ORS
307.540 and apply to the city’s program. Other options for property tax
exemption may be possible on a project-by-project basis.

o Publicly owned land. The City will prioritize projects developed on City-
owned or other publicly owned sites. The ability of the City or other
jurisdictions to donate the full value of the sites may vary, but discounted
values would be available.

o Direct grants or investments. The City has historically made direct
investments in affordable housing. While there is not a specific
appropriation at this fime, the City is exploring project needs and
possible City resources that can support Bond-funded housing projects.
Current program modeling shows an additional gap of $2 - $6 million for
Housing Bond funded projects.

o System Development Fees (SDC) assistance. City Council adopted a
resolution on December 4, 2018, to provide limited SDC relief for
regulated affordable housing projects and directed staff to collaborate
with other jurisdictions that charge SDCs to Beaverton projects for
additional SDC relief.

Seek other existing affordable housing resources (Federal, State and County
resources). The City recognizes that despite the substantial amount of Bond
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funding and the strong commitment of resources from the City, projects may
have financing gaps that are best filled with other traditional affordable
housing program resources. Sources such as the county HOME funds, State
Document Recording Fee, OAHTC, and other sources may be needed to
complete financing packages for specific projects. In partnership with the
selected developer, Beaverton will work with other funders in a transparent way
to find the most effective and efficient way to bring these resources to Bond
funded housing projects.

e Support the pipeline of other affordable housing projects. While much of
Beaverton'’s efforts during the implementation of the Affordable Housing Bond
will be focused on moving the pipeline of Bond funded projects forward, the
ongoing availability of other Federal and State affordable housing resources
means that there is a likelihood other projects may move forward during the
same fimeframe. Beaverton will monitor the pipeline of projects proposed and
funded in Beaverton and will collaborate with developers to identify the most
appropriate funding packages and other support that can be allocated to
those projects.

¢ Funding for resident and supportive services. Beaverton will work with regional
and state partners to identify a consistent funding source to serve vulnerable
homeless or at the risk populations. It is through consistent funding of resident
and supportive services that vulnerable populations can remain housed and
help the project succeed financially.

VIIL. Project Selection Criteria

Metro Framework

Beaverton will consider a number of factors in the selection of Housing Bond projects.
The first consideration will be how each project contributes to the accomplishment of
city’s goals in the Metro Framework. Under the Framework, Beaverton has the following
targets:

Framework Targets

Total Units 218
Minimum number of 30% AMI Units (33

units with Project Based Sec 8 rent 89
assistance)

Minimum number of 2 Bedroom &

Larger Units 109

Beaverton does not expect that each project will reflect the ratios expressed by these
targets, but instead will ensure that the overall portfolio of funded projects will achieve
this mix.
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The ratio of small and large units will reflect the characteristics of the target population
of specific projects, and that in turn, should reflect characteristics of a site in ferms of
whether it is best suited to families with children or smaller households.

Beaverton also anticipates that all projects will include some units with rents at 30% AMI.
In some cases, projects will be targeted to low wage earners, while others may be
targeted to people with disabilities or other special needs, or people who have
experienced homelessness. Some projects may include high concentrations of 30%
units so long as there is an identified consistent funding source for the corresponding
supportive services needed.

Beaverton is open to considering the inclusion of 61%-80% AMI units when that helps to
cross subsidize lower income units or reduces the amount of Bond financing needed for
the project, although no such units are currently contemplated.

Beaverton will focus its Bond financed affordable housing on new construction of multi-
family rental projects and may also consider multi-family acquisition/rehabilitation
projects. Although allowable, Beaverton is not considering investing Bond resources in
home ownership strategies.

Furthering Beaverton’s Affordable Housing Goals

In addition to fulfilling the Work Plan, Beaverton will work to align the affordable housing
developed with the Bond to also support a variety of local goals. These include:

e Geographic Goals — Beaverton desires to support projects in opportunity
neighborhoods that have good access to transportation, commercial services,
community amenities, and provide the opportunity to create inclusive mixed
income neighborhoods. This feedback was also received during listening sessions
and reinforced during the feedback phase, with requests for housing with access
to schools and amenities. These areas include the emerging downtown, recently
annexed areas, and areas where private/public investment is being made to
improve the livability of the area. Beaverton will seek to disperse units throughout
the city, where these locational attributes meet.

e Target Population Goals — During the Listening phase, the city received reminders
of the need for senior housing, family housing (to include three and four-
bedroom units), housing accessible to high needs populations, housing that is
compliant with the American with Disabilities Act (ADA) by utilizing universal
design, and housing for individuals exiting the foster care system. Due to limited
resources and the small number of projects to be funded under the bond,
addressing all these needs will not be feasible, but the city will strive to assist as
many of these needs as possible.

¢ Complement other affordable housing related activities — The Housing Bond
funds allow the city to leverage its funds to continue its work on other affordable
housing strategies. These include working with property owners to identify ways
to improve the housing stock while avoiding forced displacement of tenants,
collaborating with market rate developers to include affordable/restricted units
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in their development, working with homebuilders to increase affordable
homeownership stock, and providing down-payment assistance for additional
affordable home ownership opportunities.

Racial Equity

Beaverton's approach to racial equity in project selection will take into consideration
factors such as:

¢ Increasing affordable housing in areas with existing underserved diverse
populations, especially in areas that may be subject to displacement.

e Providing new affordable housing in high opportunity neighborhoods and sites.
This would include sites that have good access to transit, jobs, quality schools,
commercial services, parks & open space, etc.

e Supporting project teams that have a proven track record of:

o Outreach, engagement, and ensuring participation of minority and
women owned contractors in pre-development and construction of the
project, as well as the on-going maintenance of the building;

o Engaging targeted and/or marginalized communities, communities of
color as part of its leasing process;

o Creating an inclusive fenant screening criteria process, minimizing barriers
to housing experience by communities of color;

o Providing culturally specific resources and services. Beaverton recognizes
that culturally specific programs can achieve strong outcomes for diverse
groups in the community.

Beaverton will prioritize projects addressing the historical racism and lack of housing
access experienced by communities of color, whether that is represented by projects
sponsored by culturally specific organizations, or projects sponsored by partnerships in
which culturally specific organizations have a meaningful role in project design and
operations, or sponsors provide sufficient proof of their ability to connect with
communities of color.

Connection to Services

Beaverton expects that Resident Service Coordination will be provided at all projects,
appropriate to the level of need of the target population. Resident Services will focus
on eviction prevention, helping residents’ access mainstream services for which they

may be eligible, and community building activities.

Projects serving high needs populations will require robust supportive services to ensure
resident stability and positive outcomes. While Beaverton is not a significant provider or
funder of supportive services, it is available, in partnership with Washington County, to
help connect developer/owners to public and private service providers in the
community to create needed partnerships. Beaverton will evaluate each projects
target population and service plan to ensure that it is appropriate and durable.
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Project Cost/Leveraging Funds

Beaverton plans to use Bond funds to support a portfolio of projects that provide the
best return on investment in the form of long-term sustainable housing. These projects
will be characterized by efficient design and durable construction. They will use cost
effective green building measures to create efficient use of energy and water, and
select materials to create healthy living spaces. They will be well aligned with the needs
of the target households in terms of space, amenities and service requirements, and will
be valuable assets in the communities in which they are located.

The blend of funding sources will have an impact on both hard and soft costs. Hard
costs will be impacted by development standards of investors, lenders and other public
funders. Soft costs will vary with requirements for specific legal, accounting, reserve
requirements, and fees. Leverage will also be impacted by the service needs of the
residents.

Beaverton will evaluate all proposed projects to ensure that the costs are reasonable
and appropriate to the specific project. In doing this evaluation Beaverton will focus on
the amount of Bond funds needed rather than the total development costs of projects.
This evaluation may consider:

e Scale appropriate to the target population.

e Scale appropriate to the neighborhood in which the project is located.
o Costs associated with mixed use projects.

¢ Quality of construction materials.

e Costs associated with service needs of the target population.

e Reasonable fees and reserves.

Beaverton recognizes that in order to accomplish the overall unit target, it will need to
have an average Housing Bond expenditure per unit of approximately $143,000. Some
projects may receive significantly less Bond funds than this amount, while others may
receive significantly more. The Bond funding levels available for specific projects or
funding processes will be clear in the tracking worksheet that is attached to this
Implementation Strategy. To the greatest degree possible, Beaverton will try to curate
the overall pipeline of projects to achieve the framework goals within the available
resources, including private, state, federal and local funds. However, additional
resources, including local, may be needed as displayed in Exhibit 2, Beaverton
Allocation table, where it shows an estimated deficit of $2.3 million.

Capacity/Readiness to Proceed

Affordable housing is a specialty business that differs in many ways from market rate
housing or other real estate development. Beaverton will seek to partner with non-profit,
for-profit, or governmental organizations that have demonstrated skills as affordable
housing developer/owners. Expertise with the framework target unit types and with the
specific population proposed by a project will also be considered.
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Timely implementation of the Housing Bond is critically important. In its selection process,
Beaverton will prioritize projects that have a clear path to timely completion. The City
may prioritize projects that have appropriate zoning, have secured much or all of the
other financing sources, have secured needed service partnerships, have a clear and
achievable racial equity plan, etc. Once a project is selected, the city will work and
assist the selected developer, to whatever degree possible, through the land use and
permitting processes.

VIII. Project Implementation

Review & Approval of Projects

Bond funded projects will go through a mulfi-level review and approval process as
follows:

e Beaverton concept endorsement. The project solicitation and selection process
include review and recommendation by an ad-hoc review committee. The
recommendation is reviewed by the HTAG and REC for feedback and
subsequent recommendation is made to the Mayor. The Mayor makes a
recommendation to City Council. Staff will present the potential project to City
Council for concept approval and to authorize the Mayor to submit the project
to Metro for concept endorsement. To be presented at Council and later be
forwarded to Metro for concept endorsement a project must, at a minimum,
have site control, a preliminary development plan, preliminary estimate of total
development costs, preliminary estimate of needed Housing Bond funds, an
identified development team, and a preliminary racial equity plan.

e Metro concept endorsement. Metro staff will review the request, assess the
project’'s compatibility with the LIS and provide a recommendation for
endorsement by the Metro COO.

e Beaverton project approval & funding authorization. As the project completes
due diligence and moves to financial closing, Beaverton will process project
approval by presenting final project details to the HTAG and REC for final review
and recommendation. These recommendations will be presented to the Mayor
for review, and the Mayor will present the funding request to City Council for the
appropriate action.

o Metro project approval & funding authorization. Metro staff will present the
project to Metro for final approval and funding authorization per the Beaverton-
Metro Intergovernmental Agreement (IGA) process.

e Release of Funds. Once a project has received approval by the Beaverton City
Council and Metro, funds will be released to Beaverton and disbursed to the
project in accordance with the provisions of the project documents and the
IGA.

Project Closing

o Metro-Approved Reqgulatory Agreement. All projects will be required to execute
a Metro-approved Regulatory Agreement that acknowledges the use of Metro
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Housing Bond funds and the restrictions associated with the use of such funds.
The Regulatory Agreement will be recorded against the project at or prior to
closing.

Period of Affordability. The Regulatory Agreement will generally specify a 60-
year period of affordability. The Regulatory Agreement will provide a right of first
refusal for qualified nonprofit organizations or government entities to acquire the
project upon expiration of the affordability period.

Accomplishment of Framework Targets. The Regulatory Agreement will also
specify the level of affordability and the unit bedroom sizes of the project.
Resident and Supportive Services for Permanent Supported Housing units. The
Regulatory Agreement will align services associated with PSH units to the
availability of funding for the services. The unit will cease to operate as a PSH
should funding for services no longer be available.

Reporting Requirements & Monitoring During Operations. The Regulatory
Agreement or similar agreement will also provide requirements for periodically
providing information relating to the project’s financial performance, physical
condition, occupancy, fenant income verification, and voluntarily collected
tenant demographics. The agreement calling for these reports will provide that
reports will be made for the benefit of both Metro and the City of Beaverton.
The agreement will also provide physical access to the property when requested
by Meftro, the City of Beaverton, or other project financing partners.

Jurisdiction Documents. The City of Beaverton will require a variety of other
documents relating to the project. These may include:

o Disposition and Development Agreements. In the case of properties
controlled by the City of Beaverton, the City will develop agreements
relating to the transfer of property to the developer/owner.

o Beaverton will develop documents relating to the form of investment of
Bond Funds. These may vary depending on projected cash flow of
different projects and may take the form of cash flow dependent loans or
grants. In general, Beaverton will support the allocation of modest
amounts of program income to restricted reserve accounts dedicated to
capital accounts and/or the provision of Resident Services. Projects that
are expected to have more significant program income may have
requirements for cash flow dependent distributions to the City.

o Beaverton will specify requirements relating to implementation of Racial
Equity Strategies. Strategies will be developed for each project, and
requirements will be documented in agreements with the City. This will
include:

*  MWESB (Minority, Women, Emerging Small Business and Disabled
Veterans) Contracting. Bond project sponsors will be required to
make good faith efforts to achieve 20% subcontracting
participation on the development hard and soft costs to COBID
certified MWESBDVs. Specific NOFAs, RFQs or RFPs may have
additional goals or requirements. Those responding to Bond
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offerings will be required to provide documentation of how they
intend to meet COBID subcontracting effort requirements, and
successful awardees will be required to report their ongoing project
parficipation to the City.

In order to reach these goals, the City hopes to assist contractors
make connections with agencies who work with the promoting,
hiring and development of MWESB-DVs. The City has been
proactive in meeting with Trade Associations and attending events
to promote upcoming Bond projects in the region. As an example
of this strategy, Beaverton, in partnership with the City of Hillsboro
and Washington County, are hosting a structured informational
event for developers, GCs, and trade associations about
upcoming opportunities from jurisdictions, developers, and GCs.
Complemented by a team building exercise, this event hopes to
foster connections, build trust, and begin creating relationships that
can lead to increased contracting opportunities and wealth
among the MWESBDV population.

Workforce and Apprenticeship Participation. Beaverton is
interested in understanding the labor force make-up of each
project and encouraging the utilization of apprenticeship
programs. The City will track the labor force demographic and
hours worked by each apprentice. While specific programs to
further this goal are not developed at the time of writing the LIS,
staff has engaged in conversation and outreach to pre-
apprenticeship programs such as Oregon Tradeswomen,
Constructing Hope and Portland Opportunities Industrialization
Center. The city will also engage Metro, other implementing
jurisdictions, and project sponsors to explore ways to maximize
apprenticeship participation.

Affirmative Marketing, Tenant Selection & Lease-Up. Consistent
with Metro policy, Beaverton will work to ensure that Bond financed
housing serves communities of color, families with children and
multiple generations, people living with disabilities, seniors,
veterans, households experiencing or at risk of homelessness, and
households at risk of displacement. Beaverton will require that
project developers/owners make best faith efforts o make units
available to minorities and disadvantaged populations using best
practice strategies. In general, this will require:

o Affirmative outreach and marketing to target populations.
Developers/owners, and their property management
companies (if applicable) will be expected to engage in
pro-active efforts to make disadvantaged populations
aware of the availability of units, and the process and
timeline for application. Beaverton will work with project
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Project Monitoring

sponsors to identify specific target populations for each
project and will review the proposed outreach and
marketing strategy for each project.

Beaverton will require that project sponsors use low barrier
screening criteria that balances access to target
populations, project operations, and community stability.
Typical requirements may include less than standard market
apartment income-to-rent ratios, reduced credit history
requirements, and criminal history requirements that only
consider recent convictions that are most directly tied to
tenant success. Project sponsors will be required to review
appeals to denials of standard screening criteria that take
into consideration efforts of applicants that demonstrate
stability and potential for tenant success. Project sponsors
are also required to review appeals if the disqualifying
aspects of a denial are related to a disability and make
reasonable accommodations as appropriate.

Projects will be subject to monitoring throughout the development process and period
of affordability. The monitoring process and expectations will be documented in
agreements with the city. In general, this will include:

¢ Monitoring During Development & Lease Up. Beaverton will require monthly

reports during the project development and lease up period and will
conduct monthly site inspections in coordination with other funding partners
to ensure progress to on-tfime and on-budget completion. Beaverton will sign
off on any change orders and on monthly draw requests.

e During Operations. Beaverton will require annual reports that include

information about project physical condition, fiscal condition, occupancy,
tenant income verification, and voluntarily collected tenant demographics.
Beaverton will conduct periodic site inspections in coordination with other
funding partners.

Ongoing Community Engagement

Community engagement opportunities will be organized to allow people to engage
across a spectrum of interest levels:

Inform Community Members: Some community members will be interested in
hearing the highlights about the Local Implementation Strategy for the bond;
others will continue to track the process and stay up to date on the latest project
news. Staff will use multiple methods of outreach to inform community members
about the bond implementation process and major project milestones to ensure
community members stay informed. Staff will provide information to assist the
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public in understanding the decisions made throughout the planning process and
implementation information will be made broadly accessible through multiple
means, channels, and sources.

Consult Community Members: Some community members will want to make sure the
process and outcomes of the LIS broadly address the topics they are interested in.
These individuals may desire to weigh in and provide feedback at key points in the
process and have their voice be heard. Opportunities for such feedback will be
provided via open houses, housing forums, City Council meetings.

Involve Community Members: Some community members, such as the Housing
Technical Advisory Group (HTAG), relevant Beaverton Boards & Commissions, and other
community groups will want to contribute concerns and directed advice throughout
bond implementation on a long-term basis. Staff will engage these groups with timely
and direct answers to questions, regular updates, and sit-down meetings when possible
to discuss the feedback in greater depth. These groups may also act as “*champions”
of affordable housing and voice their support throughout project selection and
development.

IX. Reporting on the Implementation Strategy

Annual Report

Beaverton staff will prepare an annual report to the Beaverton City Council on overall
progress of the LIS. This report will be made available to the public and interested
stakeholders. The report will include information on committed and completed projects
(e.g. project status, Bond funding amounts, total project cost, and units produced by
unit size, type and income level served). The report will also include information on
overall progress tfoward achievement of the framework goals and balance of funding
available.

Reporting to Metro

Beaverton will submit annual reports to Metro in accordance with the
Intergovernmental Agreement.
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Exhibit 1
OUTREACH REPORT:
AFFORDABLE HOUSING AND METRO REGIONAL BOND

Summary

The Affordable Housing Program undertook extensive consultation with the community
to discuss the Metro Affordable Housing Bond and listen to community feedback
including multiple Community Conversations. Events were hosted in trauma informed
spaces and environments to ensure inclusivity. The City of Beaverton also partnered
with Washington County and the City of Hillsboro to supplement findings and extend
resources for engagement and outreach. At all Beaverton events
interpretation/bilingual facilitators was available and actively utilized, childcare was
provided, and refreshments were available. Events also utilized live polling to capture
in-depth feedback. To make engagement opportunities inclusive and accessible
events and presentations were conducted in a variety of locations, languages, and
times. Every effort was made to approach all community engagement activities
through a lens of equity and inclusion, with special attention paid to reaching
historically underrepresented groups. Efforts were made to reach low income
community members, people of color, people with limited English proficiency,
immigrant and refugees, senior residents, people with disabilities and people who have
experienced housing instability by hosting targeted opportunities directed towards the
Arabic community, Latino parents in the Beaverton School District, and Habitat for
Humanity clients and by attending meetings for groups and organizations representing
these communities. The City of Beaverton asked the following questions:

1. What are the things that are most important to you and/or your family when you
think about where you want to live?

2. What do you think are the biggest challenges people have with keeping their
housing?

3. What types of services, programs, and/or activities are needed to overcome
these challenges?

4. What do you think are the biggest challenges people face when trying to find a
place to live?

5. What is the best way for you to find out about available housing?

The listening session held on March 31 was completed in partnership with Habitat for
Humanity and focused on Habitat clients. This was the most diverse audience of all
presentations. Attendees represented recent immigrants, longtime residents, mulfiple
nationalities, different age groups, and multiple ethnicities and races. At the request of
an Iragi community member, the listening session held on April 19 focused on the
Arabic community. Two members from that community promoted the event, tfranslated
the materials and guided group discussions. In partnership with the City's Planning team
and the Beaverton School District, staff held a listening session at Beaverton High
School’s Latino Night on April 24. City staff conducted this event in Spanish to better
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connect with the audience. The Community Conversation held April 4 was directed at
the community, with postcards sent to multi-family residences in Beaverton and a robust
social media campaign. The April 4 event relied on group discussions facilitated by
members of the Beaverton Committee for Community Involvement (BCCI). This event
was supplemented by an open house on May 16, designed as a follow-up opportunity
for those who attended the April 4 listening session and for those who have not
provided feedback yet. The open house format provided an informal opportunity for
staff to greet and interact with attendees, while continuing to build community frust
and close the feedback loop. At both events open to the public, attendees included
senior residents and people with disabilities who expressed the challenges of making
ends meet on a fixed income.

In addition, the City attended a variety of other meetings and events including City
boards and commissions. Committees such as the Diversity Advisory Board (DAB),
Human Rights Advisory Commission (HRAC), Beaverton Committee for Community
Involvement (BCCI), and Beaverton Committee on Aging, provided first-hand
knowledge of their housing experience and insight on the best outreach and
engagement methods to reach the diverse Beaverton population. 40% of people
serving on a Beaverton board or commission are a person of color. A majority of the
members of DAB and HRAC are people of color. The Beaverton Committee on Aging is
made up of a combination of community members with direct experience with seniors
and people with disabilities either in their personal or professional experiences.

Through opportunities detailed above, the City of Beaverton was able to hear
feedback from over 200 people. Sixty-nine percent of those who attended feedback
events were people of color, where demographic information was provided.
Demographic information was collected at events in table marked with an asterisk. This
included 8 presentations, events, and meetings. See table below for more information
on each engagement opportunity.

Stakeholder Group (Asterisk

Total

indicates demographic Location .. Agencies
; : : Parficipants
information compiled)
Habitat for Humanity Listening | Beaverton 29 1
3/21119 Session* City Library
3/25/19 Beaverton Committee for | Beaverton 22 1
Community Involvement City Hall
. . . Beaverton 11 1
4/03/19 | Human Rights Advisory Commission City Hall
. . Highland 97 1
4/4/19 City of _Bec:ver’ron Community Middle
Conversation
School
. . . Beaverton 15 1
4/08/19 | Diversity Advisory Board City Hall
. . Beaverton 12 1
4/09/19 | Beaverton Committee on Aging City Hal

Page 28



Arabic Community Listening | Beaverton 11 1
4/19/19 Session* City Library
4/24/19 City of BeqverToQ onq Beaverton B_eover’ron 13 2
School District Latino Night* High School
Highland 33 1
5/16/19 | Affordable Housing LIS Open House Middle
School
5/22/19 City of B'eqver’rorj onq Beaverton Be'\Aoi\éedrl’r;)n 18 2
School District Latino Night*
School
6/6/19 Arabic  Community Feedback | Beaverton 23 1
Session* City Library

Staff connected with the following nonprofit and for-profit developers: Hacienda
Community Development Corporation (Hacienda CDC), Native American Youth and
Family Center (NAYA), REACH Community Development Corporation (REACH CDC),
Central City Concern (CCC), Community Partners for Affordable Housing (CPAH),
Innovative Housing Initiative (IHI), Bridge Housing, Related, and Community
Development Partners (CDP). Conversations with these organizations ranged from
responding to affordable housing development interests and opportunities,
development challenges, zoning/permitting, incentives, timing, and other related
topics. Staff attended the METRO event, “Developing with the Regional Housing Bond:
Progress Update and Discussion” geared towards community development
corporations and other developers.

Requiring minority and women contracting as well as workforce apprenticeship
participation are key components of the implementation strategy. Due to limited
capacity and resources, the City has been historically unable to be more active in
these programs. To grow and enhance these programs, staff met with a variety of
trades, advocacy organizations and general contractors. The objective of these
conversations was to establish connections, understand barriers, help facilitate
partnerships between developers and contractors, and discuss affordable housing cost
containment strategies.

The table below lists the contacts made thus far with developers, contractors and frade
organizations.

Date

Stakeholder Group

Topics of Discussion

Development opportunities, programing,

10/10/18 | REACH CDC .
services
1/8/19 | Central City Concern Development opporjrum’rles, programing,
services
Community Partners for | Development opportunities, programing,
1/16/19 . .
Affordable Housing services
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Development opportunities, programing,

2/1/19 | Bridge Housing services
3/11/19 | Walsh Construction Apprentice progrqm, minority co_nTroc’nng,
cost containment strategies
3/22/19 | Innovative Housing Inc. Development opportunities
3/26/19 | Related Development opportunities
3/29/19 | Hacienda CDC Development oppor.’rumhes, programing,
services
Native American Youth and | Development opportunities, programing,
4/5/19 . !
Family Center services
Oregon Association of Minority Minority contracting, partnership
4/9/19 e
Enfrepreneurs opportunities and engagement
4/15/19 | MESO Micro enterprises qnd minority .c.on’rroc’rlng,
partnership opportunities
4/18/19 Community Development Development opportunities
Partners
National Association of Minority Minority contracting, partnership
4/18/19 2
Contractors opportunities
4/19/19 | Latino Built Minority con’rrochng: partnership
opportunities
4/24/19 | Prosper Portland Program implementation strategy
IMPACT Beaverton/Beaverton | Partnership opportunities and information
4/24/19 | Chamber of sharing
Commerce
4/24/19 | Best HQ OQutreach for partnership opportunities
Professional Business Minority Contracting Opportunities and
4/25/19 ) . X
Development Group information sharing
4/26/19 | Oregon Tradeswomen Partnership oppor’runl’rles for women in the
trades and information sharing
5/30/19 | Constructing Hope Pre-apprentice programs engagement
6/6/19 | Adelante Mujeres Partnership oppor’rgmhes for Latinx small
business
6/11/19 Portland Opportunities Pre-apprentice programs engagement
Industrialization Center (POIC)
6/19/19 Metropolitan Hispanic | Partnership opportunities for Latinx small
Chamber business and partnerships
6/19/19 | Native American Chamber Minority . contracting, partnership
opportunities
6/18/19 | Skanska Minority contracting, partnership

participation

By collaborating with Washington County and Hillsboro, Beaverton gleaned feedback
from an additional 300+ people representing over 50 agencies (see Washington County
Community Engagement Phase 1 summary). At each opportunity, the team provided a
brief overview of the Metro Affordable Housing Bond and its impact in Washington
County, and a description of the collaborative community engagement conducted
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between the three jurisdictions. Opportunities also included facilitated discussions to
answer the following questions:

1. What community-based organizations, service providers, advocacy groups, and
communities should we connect with for input about Metro bond
implementation strategies?

2. What are the things that are most important to you and/or your family when you
think about where you want to live?

3. What do you think are the biggest challenges people have with keeping their
housing?e

4. What types of services, programs, and/or activities are needed to overcome
these challenges?

5. What do you think are the biggest challenges people face when trying to find a
place to live?

6. What is the best way for you to find out about available housing?

7. s there anything else you would like to share about your experience or the need
for housing in your community?2

The table below outlines the community engagement opportunities conducted
through Beaverton and Washington County collaboration:

Stakeholder Group Location T.OTOI Agencies
Participants
2/07/19 | Community Housing Advocates | Beaverton 12 11
2/06/19 Housing Support Services | Beaverton 57 42
Network
Washington County Resident | Hillsboro 20
2/13/19 Adyvisory Board
3/11/19 | Self Determination Resources Beaverton 5 1
SOAR Immigration Legal | Hillsboro 3 1
3/14/19 Services/EMO
3/18-3/27 | Homeplate Youth Services (survey) 10 1
3/18/19 | Con Plan Workgroup Hillsboro 31 17
3/25/19 Woshmg’ron County Parole and | Hillsboro 11 2
Probation
3/26/19 | OR Law Center (survey) 15 1
3/27/19 Community Action/CPQOs | Cornelius 43 2
Homeless Forum
Community Action - Family | Hillsboro 15 1
4/4/19 | Advocates & Housing
Specialists
4/16/19 Head Start Policy Council | Hillsboro 23 1
(parents)
4/15-4/17 | Con Plan Focus Groups (6) Hillsboro 38 4
5/22/19 | Behavioral Health Council Hillsboro 20 8
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Overall, these sessions and meetings were very successful. By partnering with the City of
Hillsboro and Washington County, the City of Beaverton was able to reach individuals
and families experiencing homelessness and people with disabilities, as well as service
providers working with these communities, outside of Beaverton’s readily available
network. Through both targeted and broad-brush marketing, the city reached a wide
range of residents to discuss priorities for the Metro housing bond, provide education
and awareness around the impact of the bond, and build community trust. Staff are
cultivating and maintaining an interested and affected group’s contact list that will be
utilized as Beaverton moves into the feedback phase of the community engagement
for the Metro bond and beyond.

Agencies reached through Hillsboro and Washington County collaboration are as
follows:

Boys & Girls Aid

Beaverton School District Help
Center

Beaverton Social Justice League
Bienestar

City of Tigard

CODA Inc.

Community Action Organization
Community Housing Fund
Community Partners for
Affordable Housing
Community Participations
Organizations 10, 12C, 12F, 13, 15
Ecumenical Ministries-Second
Home

Families for Independent
Living/DEAR

Good Neighbor Center
HomePlate Youth Services
Housing Independence
Impact NW

Just Compassion

LifeWorks NW

Luke-Dorf, Inc.

Hillsboro School District
McKinney-Vento Liaison/HEN
Marjorie Stewart Senior Center
Mental Health Association of
Oregon

Old Town Church

Open Door Counseling Center

Oregon Department of Human
Services - Tigard

Oregon Law Center

Portland Community College
Portland Rescue Mission

Portland State University - Impact
Entrepreneurs/HRAC

Project Access Now

Proud Ground

REACH CDC

Sequoia Mental Health Services,
Inc.

Self Determination Resources Inc.
Sequoia Mental Health

SOAR Immigration Legal Services
Veteran Affairs HUD-VASH

Vose Neighborhood Adyvisory
Councill

WC County Administrative Office
WC Dept. of Community
Corrections, Parole and
Probation

WC Dept. of Aging & Veteran
Services

WC Dept. of Housing Services
WC Dept. of Land Use and
Transportation

WC Office of Community
Development

Write Around Portland
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In many ways, the input and suggestions received during the community engagement
opportunities substantiated the findings from other documents reviewed. Documents
reviewed include:

e Community Alliance Tenants — Data Report

e Codlition of Communities of Color — Leading with Race Research Justice in
Washington County

e Metro Equitable Housing Report

e Oregon Housing Committee Statewide Supportive Housing Report

¢ Washington County Consolidated Plan 2015-2020

Outreach Summary

A robust outreach strategy was developed and
implemented for the events, including:

nversation:

Community €O oUSing
o Multi-family Housing targeted City ~N Aﬁordob!lgo‘."aond

postcard (10,000 households)

e March/April and May/June Your City
newsletter

e Flyers distributed to neighborhood
groups, boards & commissions meetings

e Leveraging Partner Organizations (Habitat
for Humanity, Beaverton School District,
etc.)

e Farmers Market tabling

e Press Release

o City website

e City online calendar

o City Facebook page

¢ Neighborhood Program Friday Update e-mail distribution list: 230 inboxes/week
for four weeks

¢ Targeted outreach to BOLD (Beaverton Organizing & Leadership Development)
parficipants

e E-Blast to growing Affordable Housing distribution list: 240 inboxes

e Cultural Inclusion monthly e-mail distribution list: 1,146 inboxes
Emails to Neighborhood Association Committee distribution list (2,857) and
Beaverton Board and Commission members (160 members)

and Metro Red

dela

Evaluation Summary

Since the same questions were utilized by the participating jurisdictions, staff were able
to compile, code, and analyze responses for the same key themes. The key themes
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illustrated throughout community responses included barriers to housing, service needs,
location, marketing, and a small number of answers did not fit into any of these
categories necessitating an “other” category. A detailed description of each theme is
listed below and the percentage of responses that spoke to each theme.

Washington County, City of Beaverton and City of Hillsboro Engagement Opportunities
Results:

e Barriers (52% of total)

e Service Needs (21% of total)
e Location (16% of total)

e Marketing (8% of total)

e Other (3% of total)

A summary of detail within each category is below.

Barriers
This category includes a variety of factors that prevent people from being able to
secure or maintain housing. Specifically, these responses fell into one of the following
categories:
e Cost (33%) — affordability of rent; application fees; costs to move; deposits; costs
related to past rental history, criminal history, and credit history; and utility costs
e Screening Criteria (31%) —rental history; criminal history; credit history; citizenship
status; and understanding what purpose screening serves and why it is necessary
e Navigation (16%) — complex system of finding and securing housing; complex
application process; ability to understand and follow through with finding and
securing housing; bureaucracy is overwhelming; mobility/transient nature of
clientele;
e Housing Needs (9%) — unit size; accessibility for developmentally delayed people;
safety/livability of units; spaces not frauma informed
e Cultural and Trust (8%) — Cultural differences in understanding of norms and
compliance; and fear or distrust about stability of housing, neighbors,
environment

Service Needs

This category includes factors that are related to specific services that could be offered
onsite or ways in which services could better meet the needs of tenants. For the most
part, responses were categorized as the following:

e Education (37%) — skills building for self-sufficiency, housing sustainability;
vocational tfraining and mentorships; and renter education related to navigating
the system, understanding tenant rights, and compliance with rules

e Service Alignment (31%) — coordination between community-based
organizations, agencies and other service providers; coordination of services
specific to families and seniors;
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e Addictions/Mental Health or other Case Management (16%) — onsite mental
health and addictions services as well as case management for others who
need that level of support

Other mentions included accommodations within the physical space such as
community rooms, common space, and storage space

Location
This category includes specifics about where housing is located, proximity to things
people may need to thrive and the environment in which housing is situated. Responses
primarily fell intfo the following groups:
e Services (29%) — proximity to grocery stores, employment, medical providers, and
other supportive services
o Safe/Sense of community (35%) — good schools; sense of community; and safe,
quiet, walkable neighborhood
e Transit (21%) — close to public tfransportation; and accessible for special needs
transportation (LIFT)
o Other comments included equitable distribution of housing in mixed-income
areas with broad geographical dispersal

Marketing

This category was specifically focused on how people hear about housing and
considerations in how to share information about housing with communities. This was a
much smaller number of comments that predominately focused on sharing information
through community-based organizations and other word-of-mouth opportunities as well
as communicating information in multiple languages and formats.

City of Beaverton Specific Events Engagement Results:

See above for detailed description of each category and sub-category. Below are the
results of community feedback compiled by the City of Beaverton at listening sessions:
Habitat for Humanity on March 22, Community Conversation on April 4, Arabic Listening
Session on April 19, and Latino Night on April 24.

e Barriers (54% of total)
e Service Needs (14% of total)
e Location (32% of total)

Barriers
e Cost (56%)
e Screening Criteria (12%)
e Navigation (13%)
e Housing Needs (15%)
e Cultural and Trust (4%)
¢ Other mentions included unstable family situations (i.e. divorce).
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Service Needs
e Education (42%)
e Service Alignment (46%)
e Addictions/Mental Health or other Case Management (8%)

Location
e Services (29%)
e Safe/Sense of community (48%)
o Transit (17%)
o Other mentions were too generic to fall info any one category.

Ovutreach Recommendations from City of Beaverton Engagement (based on Question 5
results):

o Internet

e Word of Mouth

e lLeveraging Partner Organizations

o Utilizing Community Locations

e Cellphone Based

¢ Creating Database of housing for renters and landlords
e Print Media

The most popular answers to this question were utilizing the internet, word of mouth
outreach through community leaders and networks, leveraging partner organizations,
and utilizing well-known community-specific locations (i.e. library, places of worship,
etc.). However, several people noted that internet access is limited; necessitating
contfinued and expanded print marketing to ensure affordable housing outreach is
accessible to all. One idea that came out of this conversation was the need to create
a “brand,” so the community would know the availability of housing notice is from a
trusted source.

Conclusion

Beaverton is pleased to be an implementing jurisdiction of the Metro Affordable
Housing Bond Program. The city seeks to sustain its livability, particularly for those most in
need. To that end, Beaverton’s Local Implementation Strategy will guide the city’s
efforts to create affordable housing using proceeds from the Metro Affordable Housing
Bond. These and other resources will play a critical role in the city meeting a range of
important housing needs in the community, ensuring the livability of the community
through the availability of affordable housing meeting the needs of the community.

The community engagement process will continue inform every step of the way
through the plan’s implementation.
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. Community Conversation

Affordable Housing
& Metro Regional Bond

Conversacién de la Comunidad: Vivienda Asequible y Bono Regional Metro
! Ly

Thursday, April 4 | 5:30-7:30 PM
Highland Park Middle School
7000 SW Wilson Ave

What's the future of affordable housing in Beaverton?
Come share your solutions and learn about Regional
Affordable Housing Bond implementation.

¢ Qué futuro tiene la vivienda asequible en Beaverton?
Venga a compartir su opinidon y conozca la
implementacion del Bono Regional de Vivienda
Asequible.

Leamn more at:

Beaverto nOregon.gov \Yﬁeﬁ\-’t‘l’l{m
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BEAVERTON LOCAL IMPLEMENTATION STRATEGY

PORTFOLIO APPROACH
Beaverton Portfolio
% of
Metro Bond Total
Beaverton Allocation $31,140,595 | 100.0%
Used
1st & Main $3,000,000
Elmonica $10,147,258
Project C $11,089,856
Project D $9,171,202
Total $33,408,316 | 107.3%
Balance (Deficit) (52,267,721) -7.3%

Beaverton Portfolio

Exhibit 2

. Per Project Modeling Total Modeling Beaverton-Metro Units

Production Target
The Mary
Ann Elmonica Project C | ProjectD Total Metro Variance

Units 54 79 66 51 250 218 32
>2 Bdrm 29 37 42 6 114 109 5
30% 3 19 22 10 54
PBV 8 9 16 2 35
Total 11 28 38 12 89 89 0
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EXHIBIT B TO IGA

Administrative Share Funding and LIP Anticipated Timeline
Total Administrative Share available as of the Effective Date: $575,591

The parties expect to review the following schedule on an annual basis; provided, however, the schedule set
forth below may only be revised or amended upon written agreement by both LIP and Metro.

Annual Percent of
Fiscal year Administrative total Admin | LIP Anticipated Timeline/ Program Milestones
Share Allocation | Share
Year 1: 2019-20 $143,898 25% The Mary Ann: Construction loan closing,
groundbreaking, and construction starts
Release NOFA and select developer for Project D
Release RFP and select developer for EImonica
Year 2: 2020-21 $115,118 20% Project C: Release RFQ and select developer
Project D: Construction loan closing,
groundbreaking, and construction starts
Elmonica: Construction loan closing,
groundbreaking, and construction starts
Year 3: 2021-22 $115,118 20% The Mary Ann: Certificate of Occupancy and Lease

up

Project C: Construction loan closing,
groundbreaking, and construction starts

Year 4: 2022-23 $115,118 20% Project D: Certificate of Occupancy and Lease up
Elmonica: Certificate of Occupancy and Lease up

Year 5: 2023-24 $57,559 10% Project C: Certificate of Occupancy and Lease up

Year 6: 2024-25 $28,780 5% Final reports and close-out

Year 7: 2025-26 $0




EXHIBIT C TO IGA

After recording return to:
Office of Metro Attorney
600 NE Grand Avenue

Portland, OR 97232-2736

Attn:
DECLARATION OF AFFORDABLE HOUSING
LAND USE RESTRICTIVE COVENANTS

This Declaration of Affordable Housing Land Use Restrictive Covenants (this “Declaration”) is
entered into as of , 2019 (the “Effective Date”), by and between Metro, a
municipal corporation of the State of Oregon (“Metro”) and
(“Owner”).

RECITALS
A. Owner is the owner of certain real property commonly known as
in , Oregon, and legally described on Exhibit A

attached hereto.

B. Owner and Metro are parties to that certain Intergovernmental Agreement dated

,20___ (the “IGA”), pursuant to which Metro provided to Owner certain funds
applied by the Owner to acquire the Property, which funds were proceeds of certain general
obligation bonds issued by Metro for the limited purpose of funding affordable housing projects as
authorized by Measure 26-199 approved by the voters on November 6, 2019 (the “Ballot Title”).

C. Owner plans to improve a acre parcel [and modify an existing building from its
current use as a ] into [BRIEFLY DESCRIBE DEVELOPMENT PLAN].

D. The parties expect that the Property will be redeveloped and comprised of
approximately units of affordable housing (the "Project”). At initial occupancy, the
Project will serve qualifying persons that earn % or less of area median income (AMI).

E. As required by the IGA, and as consideration for Metro’s provision of general

obligation bond funds to the Owner to acquire the Property, Owner agrees to the restrictions,
covenants and obligations set forth herein.

SECTION 1
PROPERTY USE RESTRICTIONS

1.1 Affordable Housing Land Use. For the term of this Declaration, the Property and the
Project shall at all times be owned, developed, constructed, improved and operated solely as
“Affordable Housing” within the meaning of the Ballot Title and as described in the Metro Housing
Program Work Plan approved by the Metro Council on January 31, 2019 (the “Work Plan”). For



purposes of the Ballot Title and the Work Plan, “Affordable Housing” is defined as improvements
for residential units occupied by households earning 80% or less of median gross household income,
adjusted for household size, for the Portland, Oregon metropolitan statistical area as established
each year by the U.S. Department of Housing and Urban Development.

1.2 Nondiscrimination. In accordance with Title VI of the Civil Rights Act, as amended; 42 U.S.C.
Section 2000d; Section 303 of the Age Discrimination Act of 1975, as amended; 42 U.S.C. Section
6102; Section 202 of the Americans With Disabilities Act of 1990; 42 U.S.C. Section 12132, no owner
of the Property shall discriminate against any employee, tenant, patron or buyer of the Property
improvements because of race, color, creed, national origin, sex, age or disability. In addition, any
such owner shall comply, to the extent applicable to the Property, with the applicable federal
implementing regulations of the above-cited laws and other applicable state and federal laws.
“Owner” shall mean the fee simple title holder to the Property or any part thereof, including
contract buyers, but excluding those having such interest merely as security for the performance of
an obligation.

1.3 Running with the Land. Owner hereby declares that the Property subject to this
Declaration shall be held, sold and conveyed subject to the forgoing land use restrictions and
covenants, which shall run with the Property and shall be binding on all parties having or acquiring
any right, title or interest in the Property or any part thereof, and shall inure to the benefit of
Metro. Owner agrees that any and all requirements of the laws of the State of Oregon to be
satisfied in order for the provisions of this Declaration to constitute deed restrictions and covenants
running with the land shall be deemed to be satisfied in full, and that any requirements of privileges
of estate are intended to be satisfied, or in the alternate, that an equitable servitude has been
created to ensure that these restrictions run with the Property for the term of this Declaration.

SECTION 2
GENERAL PROVISIONS

2.1 Enforcement. Metro shall have standing, and may bring an action at law or equity in a court
of competent jurisdiction to enforce all restrictions and covenants established by this Declaration
and to enjoin violations, ex parte, if necessary. The failure to enforce any provision shall in no event
be deemed a waiver of the right to do so thereafter. If legal proceedings of any type are begun so
as to enforce the Declaration, the prevailing party shall recover reasonable attorney’s fees,
including attorney’s fees on appeal. However, attorney’s fees shall not be recovered by a prevailing
party that initiated the legal proceedings unless the initiating party provided 30 days’ written notice
to the other party, its successors, and assigns, prior to filing any legal action.

Metro is the only party entitled to enforce the restrictions and covenants set forth herein. Nothing
in this Declaration gives, is intended to give, or will be construed to give or provide any benefit or
right, whether directly, indirectly, or otherwise, to third persons.

2.2 Duration. Subject to the provisions of the IGA providing for the early termination of this
Declaration upon the occurrence of certain events or conditions, or otherwise upon mutual consent
of the parties, the restrictions established by this Declaration shall run with and bind the Property in
perpetuity.

2.3 Amendment. This Declaration may not be amended or revoked except by written



agreement executed by Metro and Owner, their respective successors and assigns, and duly
recorded in the manner then provided for by law.

2.4 Limitation of Liability of Metro. Under no circumstances shall Metro have any liability to
Owner, its successors and assigns, or other user or tenant, lessee, guest or invitee of Owner, its
successors and assigns, by virtue of Metro’s enforcement or failure to enforce the rights established
by this Declaration, and Owner, its successors and assigns, should defend and hold harmless Metro
from same.

2.5 Choice of Law. This Declaration shall be interpreted under the laws of the State of Oregon.

2.6 Breach of Agreements. Owner represents and warrants that this Declaration does not
violate any of the terms or conditions of any other agreement to which Owner is a party, or to
which the Property is subject.

The parties have caused this Declaration to be signed by their respective, duly authorized
representatives, as of the Effective Date.

OWNER:
By:
Name:
Title:
State of Oregon )
SS.
County of )
This instrument was acknowledged before me on , 2019, by
, as , of , an Oregon

(Signature of Notarial Officer)



METRO

By:
Name:
Title:
State of Oregon )
SS.
County of )
This instrument was acknowledged before me on , 2019, by
, as , of , an Oregon

(Signature of Notarial Officer)



Exhibit A

Property Legal Description



EXHIBIT D to IGA

Required Project Completion Reporting

Immediate Post Closing (within 10 business days after closing):
[0 Copy of recorded Metro approved restrictive covenant
[ Copy of settlement statement

Post Construction Completion (within 3 months of recorded temporary certificate of occupancy):
Metro project closeout form attesting to use of Metro bond funds for capital costs

Copy of temporary certificate of occupancy

Resident Services Plan (OHCS form)

Affirmative Fair Housing Marketing Plan (HUD Form)

Community engagement report

MWESB/COBID participation outcomes

Workforce outcomes report, if project has stated workforce goals

Draft project summary

OO0O0O00OOoOono

Post-Occupancy (within 3 months of 95% occupancy):
O Marketing and application outcomes report
[ Final project summary



IN CONSIDERATION OF RESOLUTION NO. 19-5009 FOR THE PURPOSE OF
AUTHORIZING EXECUTION OF AN INTERGOVERNMENTAL AGREEMENT WITH THE
CITY OF BEAVERTON FOR IMPLEMENTATION OF THE METRO AFFORDABLE

HOUSING BOND MEASURE
Date: November 6, 2019 Prepared by: Emily Lieb
Department: Planning & Development Presenter(s): Emily Lieb
Meeting date: November 21, 2019 Length: 10 minutes
ISSUE STATEMENT

As directed by the Program Work Plan, staff has prepared an intergovernmental agreement
(IGA) setting forth the terms and conditions under which Metro will disburse Metro
Housing Bond funding to the City of Beaverton for eligible program activities. The
proposed IGA is attached as Exhibit A to the Resolution.

The IGA is intended to provide clarity and accountability regarding the expenditure of bond
funds to achieve specific Unit Production Targets.

Eligible funding amounts

Beaverton is eligible for the following funding amounts to support investment in Affordable
Housing Projects that are consistent with the Bond Measure, Work Plan, and approved LIS.
e Eligible Share: $31,140,595 to be disbursed on a Project by Project basis to support
direct capital investments in eligible Affordable Housing Projects.
e Administrative Share: $575,591 to be released in annual disbursements to support
general costs associated with program administration activities.
o This amount reflects the County’s full Administrative Share allocation of
$655,591 less $80,000 in Housing Bond funds previously disbursed to
Beaverton for program administration activities in FY2019-20.

Unit production targets

Beaverton agrees to direct the above funding resources toward the creation of Affordable
Housing to achieve the following unit production targets:
e Beaverton will support investments to create a total of 218 permanently affordable
homes.
e Atleast 89 homes will be restricted to households earning 30% or less of area
median income (AMI).
e Atleast 107 homes will be restricted to households earning 31% to 60% of AMI
e No more than 10% of units (22 of 218 total units) may be affordable to households
making 61-80% of AML.
e Atleast 109 units will contain two or more bedrooms.



General IGA provisions to ensure transparency and accountability

e All projects selected for bond funding must demonstrate consistency with
Beaverton’s Local Implementation Strategy (LIS), as confirmed through Metro staff
review at the concept and final funding stage. See Beaverton’s LIS attached as
Exhibit A to the IGA.

e Beaverton will record a restrictive covenant ensuring long-term affordability and
monitoring obligations for all approved projects.

e Beaverton will submit annual progress reports to Metro, which will be utilized by
the Housing Bond Community Oversight Committee as part of their annual review.
Along with project progress information, these reports will include metrics and
narratives describing outcomes related to advancing racial equity.

e Metro will disburse administrative funding to Beaverton annually. See the Schedule
of Administrative Funding Disbursement and Program Milestones attached as
Exhibit B to the IGA.

e Beaverton will submit annual end-of-fiscal-year reports to Metro summarizing
direct project expenditures and program administrative expenditures, the latter of
which is subject to the 5% administrative cap included in the Housing Bond
Measure.

Beaverton Local Implementation Strategy (LIS)

In July, Beaverton completed its Local Implementation Strategy (LIS). In accordance with
requirements set forth in Metro’s Housing Bond Program Work Plan, Beaverton’s LIS
includes a development plan to achieve the City’s share of unit production targets and
strategies for advancing racial equity and ensuring community engagement throughout
implementation. Key highlights of Beaverton’s LIS include:
e Portfolio approach to achieve the unit production targets through four projects,
including:
o Mary Ann Apartments, which received a concept endorsement from Metro
Council as a Phase 1 project on March 11, 2019;
o Plans to partner with Metro on the development of the Metro owned
Elmonica site at 170t and Baseline, to be facilitated through a joint
developer solicitation process;
o One site to be acquired by the City using bond funds, for development
through a Request for Qualifications (RFQ) process; and
o One project to be selected through an open Notice of Funding Availability
(NOFA) process;
e C(reation of a Housing Technical Advisory Group to advise staff on investment
decisions;
e Requirements for project sponsors to make good faith efforts to achieve 20%
subcontracting participation on the development hard and soft costs to COBID
certified MWESBDVs;



e Requirements that project developers/owners use low barrier screening and best
practice affirmative marketing strategies; and

e Requirement that project developers/owners track the labor force demographic and
hours worked by each apprentice.

The Beaverton LIS was reviewed and discussed by the Housing Bond Community Oversight
Committee at their July 24th meeting, where Committee members present voted
unanimously to recommend the LIS to Metro Council for approval with considerations for
ongoing monitoring. A copy of the Oversight Committee’s recommendation and noted
considerations is attached to this Staff Report.

REQUESTED

Adopt Resolution No. 19-5009, authorizing the Chief Operating Officer to execute an
intergovernmental agreement with the City of Beaverton for implementation of the Metro
Affordable Housing Bond Measure.

IDENTIFIED POLICY OUTCOMES

Once the IGA is finalized, Beaverton will be eligible to receive $31,140,595 in Metro bond
funding for disbursement on a project-by-project basis, and $575,591 in funding for
program administration costs between FY19-20 and FY25-26, including $143,898 in FY19-
20 administration funding to be disbursed within 30 days of the execution of the IGA.

Ongoing disbursement of funds will be contingent upon demonstrated progress toward
achieving Beaverton’s share of the Unit Production Targets and Beaverton’s compliance
with its LIS.

POLICY QUESTION(S)

- Does the Council believe the IGA provides the necessary accountability structures and
mechanisms to ensure the region’s success in fulfilling the commitments articulated in
the Housing Bond Measure?

- Does the Council believe Beaverton’s LIS (attached as Exhibit A to the IGA) meets the
requirements established by the Council in the Program Work Plan, as recommended
by the Community Oversight Committee?

POLICY OPTIONS FOR COUNCIL TO CONSIDER

- Authorize the execution of an intergovernmental agreement with the City of Beaverton
for implementation of the Metro Affordable Housing Bond Measure by adopting
Resolution No. 19-5009. Such authorization would effectively approve Beaverton’s LIS,
which is incorporated into the IGA as Exhibit A.

- Reject proposed intergovernmental agreement with the City of Beaverton for
implementation of the Metro Affordable Housing Bond Measure, and direct staff to
renegotiate the terms and conditions upon which funding will be provided.



STAFF RECOMMENDATIONS
Staff recommends adoption of Resolution No. 19-5009.
STRATEGIC CONTEXT & FRAMING COUNCIL DISCUSSION

The IGA was shaped through the direction provided in the Housing Bond Program Work
Plan, adopted by Metro Council on January 31, 2019, and through consideration of
applicable state laws pertaining to the program. Staff from Planning & Development; Office
of Metro Attorney; Finance and Regulatory Services; Risk Management; and external bond
counsel have all been consulted in development of the IGA.

Metro staff have worked with staff at all seven eligible local implementation partners over
the past six months to develop IGA terms that protect the integrity of the program and
ability for implementation partners to achieve prescribed outcomes. Beaverton City
Council is scheduled to consider approval of the IGA on November 12.

To inform the creation of the LIS, the City of Beaverton hosted eight events, including a
listening session for the general public and specific outreach targeting the Arabic
community, Latino parents in the Beaverton School District, and Habitat for Humanity
clients. Events included translation services and childcare and were hosted at a variety of
locations and times to ensure inclusivity. Through these efforts, the City reached over 200
people, and 69% of those who provided demographic information were people of color.
Engagement themes included housing barriers, service needs, and location criteria for
affordable housing investments. Beaverton City Council reviewed the final LIS on July 9,
prior to its referral to Metro for consideration.

Oversight Committee members present at the July 24t meeting voted unanimously to
recommend Metro Council approval of the LIS as part of the IGA. Staff are not aware of any
opposition to Beaverton'’s LIS or to the IGA.

The proposed Resolution is based on numerous policies previously adopted by the Metro
Council, including but not limited to:
- Resolution No. 19-4956, approving the Metro Affordable Housing Bond Program
Work Plan
- Resolution No. 18-4898, referring the Affordable Housing Bond Measure to Metro
District voters

ATTACHMENTS

Attachment 1: Metro Housing Bond Community Oversight Committee Recommendations
for Beaverton's Local Implementation Strategy



Attachment 1 to Staff Report

METRO HOUSING BOND COMMUNITY OVERSIGHT COMMITTEE

RECOMMENDATIONS REGARDING BEAVERTON’S
LOCAL IMPLEMENTATION STRATEGY

RECOMMENDATION TO METRO COUNCIL REGARDING APPROVAL OF BEAVERTON’S
LOCAL IMPLEMENTATION STRATEGY

The Oversight Committee recommends that Metro Council take action to approve the City of Beaverton’s
Local Implementation Strategy (LIS). The Committee has identified the following considerations for the City
of Beaverton’s ongoing implementation and monitoring of outcomes:

e The City should further define strategies and outcomes that will be measured to demonstrate the
advancement of racial equity, including low-barrier screening criteria, affirmative marketing,
universal design, voucher prioritization, wraparound services, and contract and workforce
diversity.

The Oversight Committee has requested an early response from the City of Beaverton regarding
the considerations above and ongoing updates as part of the City’s annual LIS progress report. The
Oversight Committee expects to address these considerations in its annual LIS review.

ADDITIONAL GUIDANCE FOR ALL JURISDICTIONS

In addition to the above considerations, Committee members have offered the following considerations
for all jurisdictions participating in implementation of the Housing Bond. This list reflects considerations
approved by the committee as of their September 4 meeting and may be further refined as the Committee
discusses Local Implementation Strategies from other jurisdictions.

e When describing strategies to advance racial equity, be specific about prioritization among various
strategies.

e Use language that acknowledges intersectionality of populations; avoid differentiating between
homelessness, disabling conditions including physical and mental health, and addiction.

e |dentify screening criteria not relevant to likelihood of successful tenancy that should not be
considered.

e Provide further information about jurisdiction commitments to fund supportive services as needed to
meet the needs of certain tenants.

e Additional resources need to be identified to successfully serve tenants who need permanent
supportive housing.

e Consider further specificity about family sized unit production that includes goals or requirements to
ensure three bedroom and larger homes.

e Measuring outcomes regarding workforce equity should include all workers, not solely
apprentices.

e Many minority owned businesses need additional support to successfully participate in the COBID
certification program.

e Consider sustainability/durability and life cycle costs, and incorporate findings from the 2015
Meyer Memorial Trust study on cost efficiencies in affordable housing in evaluating project.



Agenda Item No. 2.3

Resolution No. 19-5010, For the Purpose of Authorizing
Execution of an Intergovernmental Agreement with the
Housing Authority of Clackamas County for
Implementation of the Metro Affordable Housing Bond
Measure

Resolutions

Metro Council Meeting
Thursday, November 21, 2019
Metro Regional Center, Council Chamber



BEFORE THE METRO COUNCIL

FOR THE PURPOSE OF AUTHORIZING
EXECUTION OF AN INTERGOVERNMENTAL
AGREEMENT WITH THE HOUSING AUTHORITY
OF CLACKAMAS COUNTY FOR
IMPLEMENTATION OF THE METRO
AFFORDABLE HOUSING BOND MEASURE

RESOLUTION NO. 19-5010

Introduced by Interim Chief Operating
Officer Andrew Scott in concurrence
with Council President Lynn Peterson

N e N N

WHEREAS, on June 7, 2018, the Metro Council adopted Resolution No. 18-4898,
referring to the Metro area voters Ballot Measure 26-199 authorizing general obligation
bond indebtedness to fund affordable housing (the "Housing Bond Measure"); and

WHEREAS, on June 28, 2018, the Metro Council passed Ordinance 18-1423
establishing that affordable housing is a “matter of metropolitan concern” and exercising
jurisdiction over functions related thereto; and

WHEREAS, on November 6, 2018, the voters approved the Housing Bond Measure,
providing Metro with the authority under the laws of the State of Oregon and the Metro
Charter to issue bonds and other obligations payable from ad valorem property taxes for
the purpose of financing and identifying funds to be used for affordable housing; and

WHEREAS, on January 31, 2019, the Metro Council adopted Resolution No. 19-4975,
approving the Metro Housing Bond Measure Program Work Plan (the “Work Plan”), which,
among other things, provided that the Housing Bond Measure program would primarily be
implemented by local jurisdiction partners who have created individualized plans (each, a
“Local Implementation Strategy”) to (a) achieve certain unit productions targets, (b)
advance racial equity, and (c) ensure community engagement in program implementation;
and

WHEREAS, the Housing Authority of Clackamas County has created a Local
Implementation Strategy, which strategy was reviewed by the Affordable Housing Bond
Community Oversight Committee and has been recommended to the Metro Council for
approval;

WHEREAS, in accordance with the Work Plan, Metro staff has negotiated terms and
conditions under which Housing Bond Measure funding will be provided to the Housing
Authority of Clackamas County, which terms and conditions are set forth in the proposed
intergovernmental agreement attached hereto as Exhibit A; now therefore

BE IT RESOLVED that the Metro Council:

Authorizes the Metro Chief Operating Officer to enter into an intergovernmental
agreement with the Housing Authority of Clackamas County substantially in the form
attached hereto as Exhibit A.
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ADOPTED by the Metro Council this day of November, 2019.

Lynn Peterson, Council President

Approved as to Form:

Carrie MacLaren, Metro Attorney
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Exhibit A to Resolution 19-5010

@ Metro

600 NE Grand Ave.

Intergovernmental Agreement Portland, OR 97232-2736

Affordable Housing Bond Measure Program IGA (503) 797-1700

Metro Contract No. XXXXX

THIS INTERGOVERNMENTAL AGREEMENT (“Agreement”) is between Metro, a
metropolitan service district organized under the laws of the State of Oregon and the Metro
Charter, located at 600 N.E. Grand Avenue, Portland, Oregon 97232-2736, and Housing

Authority of Clackamas County (“Local Implementation Partner” or “LIP”), located at 13930

S. Gain Street, Oregon City, Oregon 97045 and is dated effective as of the last day of signature
set forth below (the “Effective Date”).

RECITALS

A. The electors of Metro approved Ballot Measure 26-199 on November 6, 2018
(the “Bond Measure”), authorizing Metro to issue $652.8 million in general obligation bonds to
fund affordable housing (the “Bonds”).

B. On January 31, 2019, the Metro Council adopted Resolution No. 19-4956, which,
among other things, provides that Metro will distribute a portion of the proceeds of the Bonds

(the “Bond Proceeds”) to eligible local government affordable housing implementation partners,

and LIP is a participating local government partner eligible to receive Bond Proceeds.
C. The parties desire to enter into this Agreement to provide the terms and
conditions under which Metro will provide Bond Proceeds to LIP to implement the Bond

Measure goals, requirements, and restrictions set forth in the Work Plan.
AGREEMENT

1. Definitions. In addition to the definitions above, capitalized terms used in this Agreement
have the definitions set forth in this Section 1.

1.1. “‘Administrative Costs” means Capital Costs that are not Direct Project Costs,

including general program administrative expenses (e.g. staff support and overhead costs
attributable to Bond Measure program implementation), expenses related to community
engagement and outreach, and payments to third-party consultants (e.g. realtors, appraisers,

surveyors, title insurers, environmental evaluators, designers, and engineers).



1.2. “Administrative Share” means that portion of the Bond Proceeds totaling
$2,446,065.

1.3. “Affordable Housing” means land and improvements for residential units

occupied by low-income households making 80% or less of area median income, consistent
with the intents and purposes of the Bond Measure.

1.4. “Affordable Housing Project(s)” or “Projects” means Affordable Housing that is

developed, built or acquired by LIP using Bond Proceeds, or supported by LIP through grants or
loans of Bond Proceeds, burdened by a Restrictive Covenant.

1.5. “Area Median Income” or “AMI” means median gross household income,

adjusted for household size, for the Portland, Oregon metropolitan statistical area as
established each year by HUD.

1.6. “Capital Costs” means costs of Affordable Housing that are capitalizable under
generally acceptable accounting principles (GAAP), which costs include the costs of capital
construction, capital improvements or other capital costs, as those terms are defined by the
relevant provisions of the Oregon Constitution and Oregon law (including ORS 310.140).

1.7. “Concept Endorsement” is as defined in Section 4.1, below.

1.8. “Conversions” means conversion of existing, occupied market-rate housing
units to Affordable Housing units burdened by a Restrictive Covenant.

1.9. “Direct Project Costs” means Capital Costs that are expended for the

acquisition, development, or construction of an Affordable Housing Project.

1.10. “Disbursement Request” is as defined in Section 4.3, below.

1.11. “Eligible Share” means that portion of the Bond Proceeds totaling $113,488,094.

1.12. “Einal Approval’ is as defined in Section 4.2, below.

1.13. “LIS” means the LIP’s local implementation strategy document adopted by LIP
and attached to this Agreement as Exhibit A.

1.14. “LIS Annual Progress Report” is as defined in Section 9.1, below.

1.15. “New Construction” means development and construction of a new Affordable

Housing Project.

1.16. “Oversight Committee” means the Affordable Housing Bond Community

Oversight Committee created pursuant to Metro Code Section 2.19.260.
1.17. *“Project Funds” means that portion of Eligible Share committed through the
Project approval process set forth and distributed in accordance with Section 4.

1.18. “Property Acquisitions” means real property acquisitions by LIP to be used for

future development of an Affordable Housing Project.
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1.19. “Redgional Investment” is as defined in Section 2.2, below.

1.20. “Regional Site Acquisition Program” means the program implemented by Metro

to use Bond Proceeds to acquire and develop regionally significant sites for Affordable Housing.

1.21. “Restrictive Covenant” is as defined in Section 5, below.

1.22. “Term” is as defined in Section 11.1, below.

1.23. “Unit Production Targets” means those targets set forth in Section 2.1 below, and
include the “Total Unit Target,” the “30% or Below Target,” the “31%-60% Unit Target”, the “61-
80% Cap,” and the “Two-Bedroom+ Target,” each as defined in Section 2.1.

1.24. “Unit(s)” means residential units in an Affordable Housing Project.

1.25. “Work Plan” means Metro’s Affordable Housing Bond Measure Program Work
Plan adopted by the Metro Council by Resolution 19-4956, as subsequently amended by the
Metro Council on October 17, 2019 by Resolution 19-5015.

2. Unit Production Targets

2.1. Unit Production Targets. LIP hereby agrees to adopt and take all necessary

and appropriate action to implement the Unit Production Targets set forth below. The parties
anticipate the LIP’s Unit Production Targets will be met using a combination of funds,
including LIP’s Eligible Share and Metro’s Regional Investment. LIP’s failure to make
reasonable progress towards meeting its Unit Production Targets, in accordance with the
timeline attached hereto as Exhibit B, is grounds for termination of this Agreement by Metro
as provided in Section 11, after which Metro shall have no further obligation to distribute the
Eligible Share.

2.1.1. Total Unit Target: 812. This is the minimum total number of Units to be

built or acquired using LIP’s Eligible Share. Should LIP build or acquire
additional units above the Total Unit Target using its Eligible Share, those
units may be occupied by households earning anywhere between 0-80%
so long as 30% or Below Target and the 31%-60% Unit Target have been
satisfied.

2.1.2. 30% or Below Target: 333. This is number of the Total Unit Target that

will be restricted to households earning 30% or less of AMI, in

accordance with the terms of the Restrictive Covenant.
2.1.3. 31%-60% Unit Target: 398. This is number of the Total Unit Target that

will be restricted to households earning 31%-60% of AMI, in accordance

with the terms of the Restrictive Covenant.
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2.1.4. 61-80% Cap: 81. This is the maximum number of units contributing to the
Total Unit Target that may be restricted to households earning 61-80% of
AMI.

2.1.5. Two-Bedroom+ Target: 406. This is number of the Total Unit Target that

will be two bedrooms or more.

2.2. Impact of Regional Program. Metro will use ten percent of the total Bond

Proceeds to fund and operate its Regional Site Acquisition Program. The parties expect that
Metro’s Site Acquisition Program will spend approximately $12,909,788 within LIP’s
jurisdictional boundary (the “Regional Investment”). Units created in projects that utilize

Regional Investment will contribute towards LIP’s Unit Production Targets, unless otherwise
agreed to by the parties. Metro will make good faith efforts to coordinate and consult with
LIP to ensure Metro’s decisions regarding the Regional Investment support LIP in reaching
its Unit Production Targets. Once LIP has spent or has committed to spend 75% of its
Eligible Share, if Metro has not yet spent, or committed to spend, the Regional Investment,
then the parties will meet to discuss potential alternative options for how the Regional
Investment could be spent by Metro to support LIP’s remaining Unit Production Targets. If
following such meeting the parties are still unable to identify opportunities for collaboration or
agreeable potential alternative options, then LIP’s Unit Production Targets will be reduced by
the lesser of (a) ten percent or (b) the proportionate share equal to the amount of Regional

Investment Metro has not yet spent.

3. Local Implementation Partner’s Eligible Share.

3.1. Direct Project Costs; Consistency with LIS. Subject to the terms and conditions

of this Agreement, including Section 4, below, and the requirements, limits, and restrictions set
forth in both the Work Plan and the Bond Measure, Metro will provide to LIP the Eligible Share
on a Project-by-Project basis. LIP may only spend the Eligible Share on Direct Project Costs
that are consistent with its LIS, as determined by Metro, in Metro’s reasonable discretion, and
will spend no portion of the Eligible Share on Administrative Costs.

3.2.  Public or Private Ownership. LIP may use its Eligible Share to support the

creation of Affordable Housing that is either privately or publicly owned. The Eligible Share
may be contributed to privately-owned Projects in the form of loans or grants on terms
approved by LIP. The identification and selection of a Project will be at the discretion of LIP,
provided, however, all Project selections must comply with the LIS and contribute towards the

Unit Production Targets. Publicly-owned Affordable Housing financed with the LIP’s Eligible
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Share must contribute to the Unit production Targets and must comply with the LIS and the
terms and conditions of this Agreement, including, without limitation, the same Project
Requirements provided for in Section 5 below.

3.3.  Approved Project Types. LIP may use its Eligible Share only for the types of

projects described in the Work Plan. As of the Effective Date, the Work Plan sets forth the
following approved types of Affordable Housing Projects: (a) New Construction,
(b) Conversions, and (c) Property Acquisitions.

4. Metro Approval Process; Disbursement of Funds; Repayment

4.1. Concept Endorsement. In order for LIP to receive a disbursement of its Eligible

Share to fund a New Construction or Conversion Project, LIP must receive an initial funding

commitment for such Project (the “Concept Endorsement”) from Metro. LIP’s request for a

Concept Endorsement must include general project information, including a project narrative,
preliminary sources and uses information, a draft project site plan, copies of relevant due
diligence documents, and any other information Metro deems reasonably necessary to issue a
Concept Endorsement. Metro will issue the Concept Endorsement to LIP upon Metro’s
determination that (a) the Project will reasonably contribute to the Unit Production Targets
relative to the amount of the Eligible Share LIP proposes to use for the Project; and (b) the
Project will be consistent with the LIS, the Work Plan and the Bond Measure.

4.2.  Final Approval. In order for LIP to use its Eligible Share for an Affordable
Housing Project, LIP must have received final approval from Metro, as described in this
section (“Einal Approval”). Metro will issue Final Approval to LIP upon Metro’s determination
that (a) the proposed Project reasonably contributes to the Unit Production Targets relative to
the amount of the Eligible Share proposed to be used for the Project; and (b) the Project is
consistent with the LIS, the Work Plan, and the Bond Measure. LIP’s request for Final
Approval will include the Project information described above in Section 4.1, as well as any
additional information Metro reasonably requests related to the finalized development
program, including design development drawings and an updated sources and uses budget.
If after receiving Final Approval, the amount of the Eligible Share initially proposed and
approved increases or the Project’s unit count, bedroom mix, or affordability level changes,
then LIP must submit an amended request for Final Approval for the Project. Metro will review
such an amended request (along with any related Disbursement Request) expeditiously,

making best efforts to accommodate LIP’s anticipated Project closing timeline.
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4.3. Disbursement. Following Metro’s Final Approval of LIP’s proposed use of its
Eligible Share for an Affordable Housing Project, LIP may request disbursement of the Project

Funds from Metro (“Disbursement Request”). Such request will be made in writing (a) no more

than 45 days and (b) no less than 10 business days prior to any anticipated closing or need for
use. The Disbursement Request will include: (a) a certification from LIP to Metro that the
Project information LIP provided to Metro in connection with its request for Final Approval has
not changed or been maodified in any material way; (b) a completed draft of the proposed
Restrictive Covenant that LIP intends to record against the Project in accordance with Section 5
below, (c) a list of finalized sources and uses, (d) a final construction contract schedule of
values, if applicable, and (e) wiring instructions or other instructions related to the transmittal of
funds. LIP will provide to Metro any other information as Metro may reasonably request related
to the Project. Metro will review Disbursement Requests expeditiously and will disburse funds
within 10 business days of receiving a completed Disbursement Request.

4.4.  Project Failure and Repayment. LIP will use the Project Funds strictly in

accordance with the manner and method described in the Final Approval. If the Project
financing transaction for which disbursement was sought fails to close within sixty (60) days
after Metro disburses the requested funds, then, unless otherwise directed in writing by Metro,
LIP will immediately repay to Metro the amount of its Eligible Share disbursed for the Project,
including any interest earned thereon. If LIP uses Project Funds for a Property Acquisition,
and is thereafter unable to make substantial progress, as reasonably determined by Metro,
towards the development of Affordable Housing on the property within four (4) years following
the closing date of the Property Acquisition (or such other time period agreed to in writing by
Metro), LIP will repay to Metro the amount of the Eligible Share disbursed for the Property
Acquisition. LIP acknowledges and expressly affirms its repayment obligations set forth in this
section even if such failure is through no fault of LIP. LIPs remaining Eligible Share will be
adjusted and increased to reflect such repayment.

5. Affordable Housing Restrictive Covenant.

5.1. General Provisions and Recording Obligations. For all Projects that receive

Bond Proceeds, LIP will ensure an affordable housing restrictive covenant (a “Restrictive
Covenant”) is recorded on the title to the land that comprises the Project. The Restrictive
Covenant must be recorded at closing, or upon LIP’s contribution of the Bond Proceeds to a
Project. LIP will provide Metro a copy of the recorded Restrictive Covenant within ten (10)

business days following its recording. If for any reason LIP fails to record a Restrictive Covenant
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in accordance with this section, Metro may, at its sole option and upon written notice to LIP,
terminate this Agreement in accordance with Section 11, in which case LIP will refund Metro the
Bond Proceeds disbursed to LIP for such Project.

5.2.  Form for Property Acquisitions. For Property Acquisitions, the Restrictive

Covenant will be granted to Metro directly, be recorded in such priority approved by Metro, and
shall be substantially in the form attached hereto as Exhibit C, or as otherwise approved by
Metro.

5.3. Form for New Construction and Conversion Projects. For New Construction

Projects and Conversion Projects, the Restrictive Covenant will (a) acknowledge the use of
Bond Measure funds, (b) include applicable long-term affordability restrictions, (c) burden the
property for a minimum duration of sixty (60) years or thirty (30) years for Conversion Projects
where the building is more than ten (10) years old), (d) provide monitoring and access rights to
LIP and Metro, (e) name Metro as a third-party beneficiary and (f) unless otherwise agreed to in
writing by Metro, be recorded in a priority position only subject to and subordinate to a primary
first mortgage or deed of trust and State low-income housing regulatory agreements. The
monitoring, access and third party beneficiary language will be subject to Metro’s review and
approval during the Final Approval process. LIP acknowledges that such language will require
Projects to provide to Metro certain data (including financial reports, physical inspection reports,
and tenant data) typically collected and prepared by Oregon Housing and Community Services.
Metro acknowledges that the Restrictive Covenant may provide for a waiver or temporary relief
from the limitations on qualifying income, in order to address incomes rising in place to avoid

undue hardship or displacement, or to conform to other regulatory or policy requirements.

6. Project Information Reports; Funding Recognition

6.1. Project Information and Updates. Upon Metro’s disbursement of Eligible Share

for any particular Project, LIP will provide Metro with regular updates regarding Project
construction and completion. LIP will notify Metro of any events during construction that
materially affect the Project, including (a) significant extensions of the Project schedule, (b)
significant increases to the Project budget, (c) any notices of default issued by LIP or other
Project lenders, or (d) any other changes that impact the quality or nature of the Project
described in the Final Approval process. If any such material events occur during Project
construction, LIP will provide Metro with any additional information Metro reasonably requests

related to such events. In addition to providing the general Project updates and information
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described above, LIP will provide Metro with the documents listed on the attached Exhibit D at
the Project milestones referenced therein.

6.2. Funding Recognition. LIP will publicly recognize Metro and the Bond Measure in

any publications, media presentations, or other presentations relating to or describing Projects
receiving Bond Proceeds. LIP will coordinate with Metro in selecting the date and time for any
event recognizing, celebrating or commemorating any Project ground-breaking, completion,
ribbon cutting or opening, and provide Metro an opportunity to participate. LIP will ensure that
the Bond Measure is officially recognized as a funding source at any such event, and will
provide a speaking opportunity for the Metro elected official representing the district in which the
Project is located, if such opportunities are provided to LIP or other public officials.

7. Administrative Funding. Subject to the terms and conditions of this Agreement, and the
requirements and restrictions set forth in both the Work Plan and the Bond Measure, Metro
will provide LIP the Administrative Share. Within thirty (30) days of the Effective Date, Metro will
disburse to LIP its Administrative Share in accordance with the schedule set forth on Exhibit B
attached to this Agreement. Interest earnings on the Administrative Share while held by LIP
may be retained by LIP, provided such interest is used for affordable housing, residential
services, or supportive services for residents of affordable housing. Metro’s obligation to
distribute the Administrative Share is conditioned on LIP making reasonable progress towards
its Unit Production Targets, as reasonably determined by Metro in accordance with the timeline
set forth on the attached Exhibit B.

8. General Obligation Bonds. All Bond Proceeds disbursed to LIP pursuant to this
Agreement (including both the Eligible Share and the Administrative Share) are derived from
the sale of voter-approved general obligation bonds that are to be repaid using ad valorem
property taxes exempt from the limitations of Article Xl, sections 11 and 11b of the Oregon
Constitution. LIP covenants and agrees that it will take no actions that would adversely affect
the validity of the Bonds or cause Metro not to be able to levy and collect the real property
taxes imposed to repay these bonds, which are exempt from Oregon’s constitutional property
tax limitations. LIP further covenants and agrees that (a) all Bond Proceeds disbursed
hereunder will be used only to pay for or reimburse costs that are of a type that are properly
chargeable to a Capital Costs (or would be so chargeable with a proper election) to comply
with the Oregon Constitution and other applicable laws with respect to the permitted

expenditure of general obligation bond proceeds; and (b) within ten (10) days of the event, LIP
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will disclose to Metro any events that are required to be included in Metro’s continuing
disclosure obligations as the issuer of the general obligation bonds. If LIP breaches the
foregoing covenants, LIP will immediately undertake whatever remedies or other action may
be necessary to cure the default and to compensate Metro for any loss it may suffer as a

result thereof, including, without limitation, repayment to Metro of Project Funds.

9. LIP Required Annual Reporting
9.1. Local Implementation Strateqgy Progress Reports. By the end of each calendar

year of the Term, or until LIP has fully expended its Eligible Share, LIP will provide a report to

Metro summarizing its LIS progress and outcomes (the “LIS Annual Progress Report”). LIP will

create the LIS Annual Progress Report using a template provided by Metro, which template
Metro will develop with input from all participating local government partners receiving Bond
Proceeds. The Oversight Committee will review the LIS Annual Progress Report and may
recommend changes to the LIS to achieve the Unit Production Targets and to better align the
LIS with the Work Plan. LIP agrees to participate fully in such annual review process; provided,
however, the LIS may be revised or amended only upon written agreement by both LIP and
Metro. Failure by LIP to agree to a proposed amendment will not constitute an event of default.

9.2.  Financial Eligible Share Reports. Beginning with Metro’s first disbursement of any

portion of the Eligible Share to LIP for a Project, and continuing each year thereafter, on or
before September 15 of each year during the Term until Unit Targets are completed and/or all
Eligible Share is disbursed, LIP will provide an annual financial report to Metro containing (a) an
itemized list of LIP’s expenditure of Project Funds (and interest earnings thereon) through the
end of the applicable fiscal year and (b) a certification from LIP to Metro that the Eligible Share
was used only to pay for or Capital Costs.

9.3. Administrative Share Reports. On or before September 15 of each year during the

Term, LIP will provide an annual report to Metro containing (a) an itemized list of LIP’s
expenditure of its Administrative Share (and any investment earnings thereon) through the end of
the prior fiscal year detailing each entity LIP paid any portion of the Administrative Share and (b) a
certification from LIP to Metro that the Administrative Share was used only to pay for or Capital

Costs.

10. Audits, Inspections and Retention of Records. LIP will keep proper books of account and
records on all activities associated with the expenditure of all funds disbursed by Metro under this

Agreement. LIP will maintain these books of account and records in accordance with generally
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accepted accounting principles through the date that is three (3) years after the anticipated
maturity date of the Bonds or the anticipated maturity date of any obligations issued by Metro to
refund the Bonds. Metro expects the Bonds will be outstanding until approximately May of 2039.
LIP will permit Metro and its duly authorized representatives, upon prior written notice, to inspect
books and records, properties, all work done, labor performed and materials furnished during
normal business hours, and to review and make excerpts and transcripts of its books of account
and records with respect to the receipt and disbursement of Bond Proceeds received from Metro.
Access to these books of account and records is not limited to the required retention period.
Metro’s authorized representatives will have access to records upon reasonable notice at any

reasonable time for as long as the records are maintained

11. Term; Termination; Default Remedies; Dispute Resolution

11.1. The term of this Agreement commences on the Effective Date and terminates on
ten years after the Effective Date (the “Term”). The expectation of the parties is that LIP will
spend its Eligible Share within seven (7) years after the Effective Date and that all Projects will
be completed within the Term of this Agreement. Metro will have no obligation to disburse any
remaining portion of LIP’s Eligible Share or Administrative Share after the expiration of the
Term. The repayment obligations and indemnities set forth in Sections 4, 5, 8 and 14 survive
the expiration or earlier termination of this Agreement.

11.2. Metro and LIP may jointly terminate all or part of this Agreement based upon a
determination that such action is in the public interest. Termination under this provision will be
effective only upon the mutual, written termination agreement signed by both Metro and LIP.

11.3. If Metro reasonably believes LIP is not spending its Eligible Share according to
the terms herein or otherwise has otherwise failed to comply with the terms of this Agreement,
in addition to any other rights and remedies set forth herein or available at law, or in equity,
Metro has the right to immediately withhold or suspend future distributions of Eligible Share
and Administrative Share. In such an event Metro will provide LIP with written notice of such
determination and will thereafter proceed with the dispute resolution provisions set forth below
in Section 11.4.

11.4. Metro and LIP will negotiate in good faith to resolve any dispute arising out of this
Agreement. Subject to the provisions set forth below, Metro or LIP may terminate this
Agreement during the term if it reasonably determines the other party has failed to comply with
any material provision of this Agreement and is therefore in default. Before terminating this

Agreement in accordance with this section, the terminating party will provide the other party with
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written notice that describes the evidence of default and include a description of the steps
needed to cure the default. From the date that such notice of default is received, the defaulting
party will have 30 days to cure the default. If the default is of such a nature that it cannot
reasonably be cured within 30 days, the defaulting party will have such additional time as
required to cure the default, as long as it is acting in a reasonable manner and in good faith to
cure the default. If the parties are unable to resolve any dispute within thirty (30) days of after
receipt of a written notice of default or such additional time as may be needed to reasonably
cure the default, the parties will attempt to settle any dispute through mediation. The parties
shall attempt to agree on a single mediator. The cost of mediation will be shared equally. If the
parties agree on a mediator, the mediation must be held within 60 days of selection of the
mediator unless the parties otherwise agree. If the parties cannot agree on a mediator, or the
matter is not settled during mediation, the parties will have all other remedies available at law or

in equity.

12. Notices and Parties’ Representatives

12.1. Any notices permitted or required by this Agreement will be addressed to the
other party’s representative(s) designated in this section and will be deemed provided (a) on the
date they are personally delivered, (b) on the date they are sent via electronic communication,
or (c) on the third day after they are deposited in the United States mail, postage fully prepaid,
by certified mail return receipt requested. Either party may change its representative(s) and the

contact information for its representative(s) by providing notice in compliance with this.

Metro: Housing Authority of Clackamas County:
Emily Lieb Stephen McMurtrey

600 NE Grand Ave. 13930 S. Gain Street

Portland, OR 97232 Oregon City, OR 97045

503-797-1921 503-650-3414
Emily.Lieb@oregonmetro.gov SMcMurtrey@clackamas.us

13. Compliance with Law
13.1. LIP will comply with all applicable federal, state, and local laws, regulations,
executive orders and ordinances applicable to its investment and expenditure of the Bond

Proceeds.
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13.2. LIP further recognizes that investing Bond Proceeds (through either a loan or
grant) could result in a Project being a “public works” for purposes of Oregon’s prevailing wage
rate law, ORS 279C.800 to 279C.870, as it may be amended from time to time. LIP will be
solely responsible for ensuring that all Projects receiving Bond Proceeds comply with prevailing
wage rate law, as applicable.

13.3. No recipient or proposed recipient of any services or other assistance under the
provisions of this Agreement or any program related to this Agreement may be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any program or
activity funded in whole or in part with the funds made available through this Agreement on the
grounds of race, color, or national origin, 42 U.S.C. §2000d (Title V1), or on the grounds of religion,
sex, ancestry, age, or disability as that term is defined in the Americans with Disabilities Act. For
purposes of this section, “program or activity” is defined as any function conducted by an

identifiable administrative unit of LIP receiving funds pursuant to this Agreement.

14. Insurance; Indemnification; Limitation on Liability

14.1. Metro and LIP will self-insure or maintain general liability insurance and workers
compensation insurance coverage. Each party is responsible for the wages and benefits of its
respective employees performing any work or services related to this Agreement. LIP will add
Metro as an additional insured to all commercial general, excess and umbrella liability policies.
LIP will provide a certificate of insurance listing Metro as a certificate holder within 30 days of
execution of this Agreement.

14.2. Subject to the limitations and conditions of the Oregon Constitution and the Oregon
Tort Claims Act, LIP will indemnify, defend, and hold harmless Metro, its elected officers and
employees, from and against any and all liabilities, claims, demands, damages, actions, costs,
penalties, losses and expenses (including any attorney’s fees in defense of Metro or any
attorney’s fees incurred in enforcing this provision) suffered or incurred as a result of third-party
claims arising out of LIP’s performance of this Agreement or resulting in whole or in part from any
act, omission, negligence, fault or violation of law by LIP, its officers, employees, agents, and
contractors. This indemnity includes any third-party claims related to the development,
construction, operation, repair, or maintenance of Affordable Housing Projects. This indemnity
provision does not apply to third-party claims resulting from the sole negligence or willful
misconduct of Metro.

14.3. In no event will either party be liable to the other for, and each party releases the

other from, any liability for special, punitive, exemplary, consequential, incidental or indirect losses
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or damages (in tort, contract or otherwise) under or in respect of this Agreement, however caused,

whether or not arising from a party’s sole, joint or concurrent negligence.

15. Oregon Law, Dispute Resolution, and Forum. This Agreement is to be construed
according to the laws of the State of Oregon. Any litigation between Metro and LIP arising under
this Agreement will occur, if in the state courts, in the Multnomah County Circuit Court, and if in
the Federal courts, in the United States District Court for the District of Oregon located in Portland,
Oregon.

16. No Third Party Beneficiaries. LIP and Metro are the only parties to this Agreement and are
the only parties entitled to enforce its terms and the sole beneficiaries hereof. Nothing in this
Agreement gives, is intended to give, or will be construed to give or provide any benefit or right,
whether directly, indirectly, or otherwise, to third persons any greater than the right and benefits
enjoyed by the general public.

17. Relationship of Parties. Nothing in this Agreement nor any acts of the parties hereunder
will be deemed or construed by the parties, or by any third person, to create the relationship of
principal and agent, or of partnership, or of joint venture or any association between any LIP
and Metro. Furthermore, Metro will not be considered the owner, contractor or the developer of
any Project funded with Bond Proceeds. This Agreement is not intended to be a contract that
provides for the development or construction of any Project, either directly with a construction
contractor or through a developer. Metro specifically waives any provision contained in this
Agreement, to the extent it is construed to provide Metro the right to manage, direct or control
the developer, general contractor or the subcontractors. The rights and duties of the developer,
the general contractor and the subcontractors are the subject of a separate contract or contracts
with LIP to which Metro is not a party. LIP waives and releases Metro from any claims and
actions related to the construction, operation, repair, or maintenance of any Affordable Housing
Projects. If LIP obtains an indemnification agreement from any third-party developer or general
contractor receiving Bond Proceeds under this Agreement, LIP will contractually require such

party to indemnify Metro to the same extent as LIP.

18. Assignment; Merger; Entire Agreement. This Agreement is binding on each party, its
successors, assigns, and legal representatives and may not, under any circumstance, be

assigned or transferred by LIP without Metro’s written consent. This Agreement and attached
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exhibit(s) constitute the entire agreement between the parties on the subject matter hereof.
There are no understandings, agreements, or representations, oral or written, not specified
herein regarding this Agreement. The failure to enforce any provision of this Agreement does
not constitute a waiver by Metro of that or any other provision. No waiver, consent, modification
or change of terms of this Agreement will bind either party unless it is in writing and signed by
both parties and all necessary approvals have been obtained. Such waiver, consent,
modification or change, if made, will be effective only in the specific instance and for the specific
purpose given. The failure of a party to enforce any provision of this Agreement will not
constitute a waiver by that party of that provision, or of any other provision.

19. Further Assurances. Each of the parties will execute and deliver any and all additional
papers, documents, and other assurances, and will do any and all acts and things reasonably
necessary in connection with the performance of their obligations hereunder and to carry out the
intent and agreements of the parties hereto.

20. Counterparts. This Agreement may be executed in any number of counterparts, each of

which will be an original, but all of which will constitute one and the same instrument.

21. No Attorney Fees. In the event any arbitration, action or proceeding, including any
bankruptcy proceeding, is instituted to enforce any term of this Agreement, each party shall be

responsible for its own attorneys’ fees and expenses.

22. Debt Limitation. This Agreement is expressly subject to the limitations of the Oregon
Constitution and Oregon Tort Claims Act, and is contingent upon appropriation of funds. Any
provisions herein that conflict with the above referenced laws are deemed inoperative to that

extent.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the Effective
Date.

Metro Housing Authority for Clackamas
County

By: By:

Name: Name:

Title: Title:

Date: Date:
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l. Introduction

Clackamas County sits south of the Portland metro area in the Willamette Valley and in
the shadow of Mt. Hood. Here we have national forests, hideaway lakes, winding rivers,
thriving agriculture, bustling cities, and small town communities.

We’re a county with a rich history dating back to 1843 when the early settlers created the
four original districts that made up Oregon, naming Clackamas County after the
Clackamas Indians.

Today, our county covers nearly 1,900 miles with a little more than 400,000 residents,
making us the third largest county in the state by population.

More than half of our residents live in 16 cities; the rest live in unincorporated areas. We
are a county of diverse and welcoming communities, where all residents are essential.
Diversity, equity, and inclusion are of great importance in our county, but due to the high
cost of housing and increasing wage gap, many residents increasingly struggle to remain
housed.

This Local Implementation Strategy (LIS) aims to sustain Clackamas County’s livability,
particularly for those most in need. This LIS will serve as a guide for the county and our
partnering communities as we create affordable housing using the Metro Affordable
Housing Bond. As a county without entitlement cities (cities with a population of at least
50,000), all bond resources will run through the Housing Authority of Clackamas County
(HACC).

Clackamas County is excited to be an implementing jurisdiction of the Metro Bonds.
These resources will play a critical role in creating opportunities and will expand our cities
racial and cultural and economic diversity while meeting a range of important housing
needs that will provide increased stability for decades to come. Our highly skilled staff
and committed elected officials will work collaboratively with our community and
jurisdictional partners to expedite review periods for projects that come our way in order
to capitalize on this exciting resource and get housing built as quickly as we can.

Clackamas County Housing Needs

In 2018, Clackamas County embarked on an ambitious look at a countywide Housing
Needs Analysis (HNA). To undertake this endeavor required the collaboration and
cooperation of all Clackamas County cities as well as our unincorporated communities.
The study was contracted with ECONorthwest with the goal of developing an in-depth
understanding of the housing needs in our county, as well as where we need to focus
additional resources (monetary or partnership driven) to create opportunities and provide
a lasting impact for residents that have been historically marginalized.
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To date, Clackamas County has 2,806 existing regulated housing units within the Metro
boundary. Of these regulated units there are 543 Public Housing units operated by
HACC. The information below represents data provide to HACC through a county-wide
Housing Needs Assessment (HNA) and is representative of new affordable rental
housing needs.

Estimated (New) affordable rental housing needs, based on Median Family Income (MFI),
forecasted for the next twenty years (2019-2039) in the urban unincorporated areas of
Clackamas County.

Unincorporated* | Extremely Low | Very Low Low Income (50- | Total affordable
Urban Areas Income (<30% Income (30-50% | 80% MFI Need) | rental housing
MFI Need) MFI Need) need between 0-
80% MFI
All Urban 1,175 1,166 1,666 4,007

Source: U.S. Department of Housing and Urban Development. U.S. Census Bureau, 2012-2016 ACS Table
19001.
*The data provided is still in DRAFT form and will be updated once finalized.

Estimated rental housing needs, based on Median Family Income (MFI) forecasted for
the next twenty years (2019-2039) within the Metro boundary of incorporated cities of
Clackamas County.

City* Extremely Low Very Low Low Income (50- | Total affordable
Income (<30% Income (30-50% | 80% MFI Need) | rental housing
MFI Need) MFI Need) need between O-

80% MFI

Gladstone 62 72 51 185

Happy Valley 473 548 1,025 2,046

Lake Oswego 198 167 198 563

Milwaukie 256 167 274 316

Oregon City 441 353 599 1,393

West Linn 98 164 102 364

Wilsonville 333 592 347 1,272

Source: U.S. Department of Housing and Urban Development. U.S. Census Bureau, 2012-2016 ACS Table
19001.
*The data provided is still in DRAFT form and will be updated once finalized.
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Available Resources and Framework Targets

This Implementation Strategy focuses on the housing that will be developed within the
eligible Metro boundary in Clackamas County. Bond resources are designated for use
within Metro jurisdictional boundaries and are not applicable to incorporated and
unincorporated communities outside of this boundary; see Attachment 1 for a detailed
map of the applicable Metro boundary for Clackamas County. Bond revenues dedicated
to HACC are $116,188,094. The goal for HACC is to support at least 812 units of
affordable housing in the community. These can be newly built units or existing units
that are at risk of rapidly rising rents. While many of these units are expected to provide
rental housing, affordable homeownership opportunities units may also be supported with
the bond resources.

Recognizing that our lowest income neighbors have the greatest challenges in securing
affordable housing, and consistent with the Metro Bond Framework, HACC has set a goal
that at least 333 of these units will be affordable for households with incomes at or below
30% of area median income. These units may serve people with special needs as well as
people who earn low wages or have fixed incomes. At least 200 of these units will be
supported with rental assistance provided by HACC, allowing them to be targeted to the
most fragile households. To aid this process, HACC will provide opportunity for
developers to access site-based rental assistance via competitive applications at several
points throughout the life of the bond. It is currently anticipated that at a minimum, 2/3 of
the vouchers will be offered for use on developments that are not the redevelopment of
HACC public housing sites. In order to ensure that residents are stable and secure,
HACC will work with project sponsors and developers to connect social service agencies
and other community partners as a link to supportive services for these affordable
housing units.

Because the need for affordable housing crosses many income levels, and because
serving moderate-income households can effectively provide a source of cross-
subsidization for lower-income households, HACC may also explore options to include
units that have rents appropriate for households with incomes from 61% to 80% of area
median income. No more than 81 Bond financed units will have rents at this level. The
need for affordable housing crosses income levels, and serving higher-income
households can create cross-subsidization for very low-income households.

The private rental housing market has always been concentrated on small unit sizes,
while the need for rental housing crosses a range of household sizes. This mismatch
between need and available units is especially difficult for lower-income households. As a
result, the Metro Bond Framework has set a goal that half of the units developed under
the bond program must include two or more bedrooms. For HACC, this means that at
least 406 units will include two or more bedrooms.
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Advancing Racial Equity

The Housing Authority of Clackamas County prioritizes advancing racial equity for all its
activities. This is an ongoing priority of HACC to mitigate decades of government policy
from the federal to the local level that contributed to disparate outcomes for communities
of color. People of color struggle disproportionately with unaffordable housing,
displacement and homelessness. The implementation of the Affordable Housing Bond
provides an opportunity to work to address this inequity and to meet the needs of
historically marginalized communities.

Efforts and opportunities to address racial equity occur at many points in the
implementation of the Affordable Housing Bond. Opportunities to advance racial equity
include community engagement and plan development, project selection, the inclusion of
minority businesses and workforce in the design and construction of housing, the
formation of culturally specific partnerships for outreach and services, accessible tenant
selection/screening criteria processes, contracting opportunities post construction, and
ongoing reporting of outcomes. The specific implementation strategies HACC will employ
are discussed in the various sections below.

Il. Strateqy Development

HACC has developed this LIS by engaging in a comprehensive outreach and review
process during the spring and early summer of 2019. Meaningful community engagement
is the basis for this LIS. The outreach process resulted in hearing from hundreds of
community members and dozens of local stakeholder agencies and jurisdictional
partners. This resulted in perspectives on housing needs across Clackamas County
especially focused on special needs populations. Exhibit 1 provides a detailed report on
the outreach and engagement process; the highlights are included below.

Listening Phase

To inform our LIS, Clackamas County and HACC recognize the importance of community
engagement. To help us outline this process, we began active outreach efforts to inform
the public about the forthcoming Affordable Housing Bond and the impact it will have on
critical housing needs throughout the communities in Clackamas County. Utilizing
advisory boards already in place, feedback from our County Commissioners, jurisdictional
partners, and our residents, HACC established several opportunities for information
sessions detailing our countywide state of housing needs and the guidelines and
outcomes expected through the Affordable Housing Bond program. During these
information sessions, county staff asked “key” questions of our audiences to help inform
how the formation of our LIS and how best to organize implementation. Below represents
findings from these sessions.

Review Draft Feedback

This LIS was drafted using the Metro Affordable Housing Bond Work Plan adopted in
February of 2019, as well as with feedback from HACC Board, our Housing Advisory
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Board (HAB), and feedback during various listening sessions held by HACC over several
months. HACC staff will present the draft LIS to the HACC Board for feedback on June
18, 2019. At that point, the LIS draft was made available for community feedback, as well
as comments from Metro staff, members of the Metro Housing Bond Oversight
Committee, and community groups engaged in the Listening phase.

Local Implementation Strategy Approval

It is anticipated that a final LIS will be reviewed by the Metro Housing Bond Oversight
Committee on August 7, 2019, and subsequently by Metro Council on September 5th,
2019. It will be considered by the HACC Board for final County approval on September
10th, 2019.

lll. Implementation Phases

Implementation of Bond funded projects is expected to occur over a period of four to
seven years. This timeline will allow for the identification of sites, securing needed
resources for capital and services, forming partnerships with developers and service
providers, procurement of projects through public solicitations, and completing
construction. During this period, community needs and opportunities may change. New
census data will become available, new community planning efforts may be initiated or
completed, and new resources or opportunities may become available while other
resources or opportunities may not materialize as anticipated. In addition, certain
framework goals may be easily fulfilled, while others may prove more challenging.
Because of the dynamic nature of this work, HACC proposes to periodically review, and
potentially reset this Implementation Strategy.

HACC proposes to take a portfolio approach to implementing Bond resources, monitoring
and adjusting the LIS when appropriate (Exhibit 2). Because the pace of implementation
is uncertain, review points will not occur at specific points in time but instead will be based
on the commitment of Bond resources to specific projects.

HACC will use Exhibit 2 as an addendum to this Implementation Strategy. As project
commitments are made, the tracking worksheet will be updated to show balances of
funds available and progress toward framework goals. This will provide a real-time update
that can guide the selection of the subsequent projects to ensure that overall goals and
resource commitments are consistent with the Metro framework. Should the tracking
worksheet indicate that a modification to the adopted Implementation Strategy is
advisable; the amendment process will include community outreach and engagement,
review by the HAB and amendment by the HACC Board with submission to Metro for
review and approval.

IV. Organizational Plan for Implementation

HACC will use a combination of staff and consultants to administer this Implementation
Strategy. In-house staff will be responsible for coordinating community engagement and
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outreach, project selection process, project documentation and funding processes, as
well as overall program monitoring and reporting. The Housing Authority may engage
consultants with expertise in financial packaging of affordable housing to review proposed
projects during the selection and commitment phases. Similarly, HACC may engage
consultants or collaborate with other project funders to leverage their expertise in
construction management to help oversee project development.

Some aspects of implementation will require the development of new systems for HACC.
Depending on the activity, HACC will either create its own tracking/compliance system or
may work with Metro or other jurisdictions to create effective implementation strategies.

In addition to the county general fund, Metro has committed $2,446,065 of one-time funds
to be spent over five years to augment and support Clackamas County’s development
team and pre- development activities directly related to bond implementation and bond
funded projects. Initially, Clackamas County anticipates that these funds will support
additional staffing for our Finance and Community Development departments to
implement, track and monitor bond resources over the term of the bonds. In addition,
these resources will also support our ongoing community outreach engagement
strategies.

V. Project Selection Process

HACC will work in partnership with developers/owners that are skilled and interested in
providing affordable housing throughout the County’s Metro boundary. In addition, the
Housing Authority itself intends to be a developer or owner of housing funded under the
Bond. HACC expects that the Bond funds may provide support for a total of
approximately 8-12 projects. HACC expects that it will be the developer/owner of
approximately 450 units of bond-financed housing and will use approximately $63.9 MM
or 55% of the total bond resources with the remaining balance, $52.3MM or 45%,
available for projects sponsored by non-profit or for-profit developers throughout the
eligible bond boundary within the county.

HACC will establish a set of expectations for developers/owners to ensure that both the
framework goals and racial equity outcomes are achieved. These are requirements that
will apply to all developer/owners; they will not be competitive selection criteria.
Requirements will include such things as the period of affordability, the inclusion of
MWESB contractor participation in the development process, community engagement
during predevelopment, and the use of best practice outreach and tenant selection
criteria. The specific requirements are described in the Project Selection Criteria and
Project Implementation sections below.

The Housing Authority will utilize the Clackamas County Housing Advisory Board (HAB)

as a review committee. The HAB is comprised of Clackamas County residents and
industry experts from the fields of affordable housing finance, resident services,
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homelessness, affordable housing development, real estate management, culturally
specific service providers, the elder community and the construction general contracting
industry. The HAB will provide feedback to staff and advise the HACC Board regarding
proposed Housing Bond projects.

Accessing Bond Resources

HACC anticipates that access to bond proceeds will occur through several processes;
Notice of Funds Availability (NOFA), Requests for Qualification (RFQ) and Requests for
Proposals (RFP), and in select cases via negotiated or sole source agreements, are all
examples of proposed bond allocation mechanisms. These various avenues for
accessing bond resources are explained in greater detail below. However, in all cases in
which bond resources are allocated, the selection process will include a set of
expectations for all developers/owners to ensure selected projects achieve both the
framework goals and racial equity outcomes. These requirements include a 60-year
affordability covenant for new construction, a minimum of a 30-year affordability covenant
for acquisition/rehab inclusion of minority and women-owned contractor participation in
the development process and the use of best practice outreach and tenant selection
criteria..

NOFA

HACC anticipates that for sites that are not part of HACC’s public housing portfolio
competitive NOFA processes will be used to support the release of $52.3MM (45% of
bond proceeds) for projects sponsored within the eligible boundary for Clackamas
County.. A competitive NOFA is expected to be released as early as fall of 2019 providing
early access to bond resources for projects that can demonstrate project readiness.

Request for Qualification (RFQ) or Request for Proposal (RFP)

HACC anticipates that many but not all sites developed throughout our public housing
portfolio will be solely developed by HACC. In those instances where a site is not being
developed by HACC we anticipate issuing through a competitive RFQ or RFP our intent
to allocate resources from the $63.9MM (55% of bond proceeds) set aside for this
portfolio. Though subject to change, HACC anticipates that the first of our public housing
redevelopments, Hillside Park in Milwaukie, will begin in 2021. Following Hillside Park,
HACC expects that Clackamas Heights in Oregon City (also a public housing site) would
begin its process for redevelopment approvals in 2021 with an RFP for bond resources
available sometime after final redevelopment approvals have been granted.

Negotiated or Sole-Source Agreements

In some instances, HACC may choose to engage in a negotiated agreement or sole-
source proposal. An example of this type may be the acquisition and rehabilitation of an
existing building that provides an opportunity to further Clackamas County’s affordable
housing stock, or when a developer or landowner has an available site that is adjacent to
publically owned property. In both described cases, time may not allow for a competitive
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funding release and therefore, HACC would instead consider a rolling process forr these
types of developments.

In all cases, any proposed use of bond resources will be reviewed first through HACC
staff and then via the Housing Advisory Board (HAB) before any recommendation to the
HACC board and Metro.

An exception to this process is the Gladstone SRO affordable housing project which had
been identified as a potential Bond funded project prior to the development of this LIS.
This project is expected to be the first project to be funded with Housing Bond resources
in Clackamas County and the reasons for being exempted from this selection process are
detailed below.

Phase 1 Project — The Gladstone SRO Affordable Housing site

Consistent with Metro and Clackamas County’s hopes to demonstrate timely progress in
Bond implementation, HACC has identified a Phase 1 Project. The project, located in
Gladstone, is the re-development of an older special needs housing site that can provide
up to 45 units. HACC will be the developer/owner of the project.

The site is currently controlled by HACC and has been vacant for a number of years. It
had previously been used as a nursing home and then a residential facility for youth. The
site can be easily re-adapted, has good service spaces, is close to commercial services,
transportation, and is affordable. The development of the Gladstone Single Room
Occupancy (SRO) can fill a gap in the existing continuum of housing in Clackamas
County by providing property for a singles population with deeply affordable rents and
wrap around supportive services.

HACC envisions the project will provide single room occupancy units to single adults. All
of the units will have tenant rents at or below 30% AMI and will have project-based rent
assistance. HACC is continuing to explore whether the project would be targeted to a
specific sub-population or available to a range of income-qualified singles. HACC wiill
explore the opportunity for partnerships with service providers who may have clientele
needing housing and/or providers who may have valuable services to offer to residents.
The space configuration allows the possibility of locating a medical clinic on site as well
as on-site food preparation services available to residents.

The bond funds in this project will be leveraged with 4% tax credits and the site is located
in a qualified census tract, increasing the resources generated by the tax credits. Other
leverage sources may include the Multifamily Energy Program (MEP), Permanent
Supportive Housing (PSH) resources, and a permanent mortgage.

Public Housing Re-Positioning

The Housing Authority is working on master plans to re-position its existing public housing
portfolio. There are currently three primary public housing sites—Hlillside Park,
Clackamas Heights, and Oregon City View Manor. Long-term plans for these sites may
include possible sales of current land holdings associated with these sites, possible

HACC Local Implementation Strategy, 2019 9| Page



purchases of adjacent sites and ultimately the re-development of the bulk of the existing
300 units into new communities. These projects are some of the oldest public housing in
Oregon. They have a number of problems including poor physical condition, poor use of
land, poor locations and over concentration of lower income households. The Housing
Authority’s goal is to embark on community-based input and planning exercises that
result in well-built mixed-income communities with modern levels of density.

The Housing Authority expects that the new master plans will result in substantially more
units of affordable housing. Use of Bond funds to support this re-positioning effort is
consistent with Metro requirements that Bond financing only be used for existing
affordable housing sites that are part of the redevelopment of a residential property with
existing public affordability restrictions, as long as the redevelopment results in a
substantial net increase in the total number of affordable homes. In such cases, Bond
funds may only be used for the portion of new homes that are not replacing regulated
affordable homes currently on the site. HACC expects that it will use some portion of the
Bond funds in these re-development projects. While the specific sites, the number of units
and characteristics of those units are not set at this time, it is expected that the projects
selected for Bond funding will emphasize large family and deeply affordable units.

Should the Housing Authority identify public housing redevelopment sites under this
Implementation Strategy, it will determine whether to develop/own the project themselves
or to select a developer/owner; HACC anticipates acting as a developer on at least 300 of
our public housing units. Should HACC decide to select a developer/owner it may use an
RFQ, RFP, or sole source selection process.

Sites Identified by Metro

The allocation of Affordable Housing Bond funds includes an allocation for land
acquisitions carried out by Metro rather than by the implementing jurisdictions. Metro has
allocated an estimated $12 million for acquisition in Clackamas County. We will
encourage Metro to purchase sites throughout the eligible boundaries in the county to
further leverage our allocation of bond funds. HACC is committed to working closely with
Metro should such sites be identified. When such sites are identified, HACC and Metro
plan to select a developer/owner through a competitive process.

Sites Proposed by Developers

The Housing Authority may accept unsolicited proposals from developers for projects to
be funded under the Bond. Developers should be aware that, depending on progress
against the Bond framework, such proposals may need to achieve specific targets for
income levels, cost, unit types, geographic area, racial equity, accessibility, or other
characteristics. Developer/owners are encouraged to work closely with HACC to ensure
that their proposals are responsive to the evolving needs of HACC'’s Implementation
Strategy.
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VI. Leveraging Other Affordable Housing Resources

While the Metro Bond resources are substantial, in order to accomplish the unit targets of
the Bond, these funds will need to be blended with other public and private funding
sources, including other HACC resources. A number of principles will guide efforts to
leverage the Bond funds:

e Maximize the use of non-competitive resources. The 4% LIHTC program is available
on a non-competitive basis to provide equity for affordable housing development. This
program is especially useful for larger projects or scattered site projects that can be
bundled to achieve the scale desired by equity investors. Developing projects in
Qualified Census Tracts (QCTSs) or Difficult to Develop Areas (DDAs) can maximize the
usefulness of the 4% tax credits.

e Maximize use of private resources. Many projects will generate sufficient rental
income to be able to make debt service payments on loans from private banks. While
ensuring that projects have appropriate operating budgets and reserves, private debt
should be secured for projects whenever feasible. Additionally, where bonds may be
used for homeownership opportunities, the owners’ mortgages are an example of
leveraging private sources.

e Maximize local resources. A variety of local resources may be available to support
capital and operating expenses:

o Project-based rental assistance. HACC has committed project-based rental
assistance for 200 units to Bond projects. This assistance will allow residents to
pay based on their household income, while the project will receive a set rental
income based on the rental assistance payment standard.

o Property tax exemption. For project developed/owned by HACC, it will take
advantage of property tax exemption under the provisions of ORS 307.092--this
is the statute that provides property tax exemptions for housing authorities. It
may also consider this exemption to projects under co-development agreements
with HACC.

o Publicly owned land. HACC will prioritize projects developed on County/HACC-
owned or other publicly owned sites. The ability of HACC or other jurisdictions to
donate the full value of the sites may vary, but discounted values would likely be
available.

o Explore other local resources. The Clackamas County Board and HACC wiill
work with bond-eligible jurisdictions to identify local resources that support bond
financed projects in an effort to encourage bond developments in jurisdictions
committed to affordable housing.

o Seek other existing affordable housing resources (Federal, State and
County resources). HACC recognizes that despite the substantial amount of
Bond funding, projects may have financing gaps that are best filled with other
traditional affordable housing program resources. Though it is not anticipated that
these competitive resources will be utilized to support bond-financed

HACC Local Implementation Strategy, 2019 11| Page



developments, sources outside the purview of HACC may be needed to
complete financing packages for specific projects. In partnership with the
selected developer, HACC will work with other funders in a transparent way to
find the most effective and efficient way to bring these resources to Bond funded

housing projects as necessary.

o Support the pipeline of other affordable housing projects. While much of
HACC'’s efforts during the implementation of the Affordable Housing Bond will be
focused on moving the pipeline of Bond funded projects forward, the ongoing
availability of other Federal, State, and local affordable housing resources means
that there is a likelihood other projects may move forward during the same
timeframe. HACC will monitor the pipeline of projects proposed and funded
throughout Clackamas County and will collaborate with developers and
jurisdictions throughout the county to identify the most appropriate funding

packages and other support that can be allocated to those projects.

o Funding for resident and supportive services. HACC will work with regional
and state partners to identify a consistent funding source to serve vulnerable
homeless or at risk populations. It is through consistent funding of resident and
supportive services that vulnerable populations can remain housed and help the

project succeed financially.

VII. Project Selection Criteria and Metro Framework

HACC will consider a number of factors in the selection of Housing Bond projects. The
first consideration will be how each project contributes to the accomplishment of the goals
in the Metro Framework. Under the Framework, HACC has the following targets:

Framework Targets

Units

Total Units 812

Minimum number of 30% AMI Units 333

Maximum number of 61% to 80% AMI 81
Units

Minimum number of 2 Bedroom & Larger 406

HACC does not expect that each project will reflect the ratios expressed by these targets,

but instead that the overall portfolio of funded projects will achieve this mix.

HACC does expect that most projects will include some units that are two bedrooms or
larger. The ratio of small and large units will reflect the characteristics of the target
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population of specific projects, and that in turn, should reflect characteristics of a site in
terms of whether it is best suited to families with children or smaller families.

HACC does expect that most projects will include some units with rents at 30% AMI. In
some cases, projects will be targeted to low wage earners, while others may be targeted
to people with disabilities or other special needs, or people who have experienced
homelessness. Some projects may be designed exclusively to have 30% units or have high
concentrations of 30% units with corresponding supportive services.

HACC hopes to include 61%-80% AMI units when that helps to cross-subsidize lower
income units or reduces the amount of Bond financing needed for the project.

HACC will focus its Bond financed affordable housing on new construction multi-family
rental projects and may also consider multi-family acquisition/rehabilitation projects.
Additionally, HACC is considering investing Bond resources in homeownership strategies
should the right location and opportunity arise. In our community engagement,
participants from communities of color strongly emphasized a desire to see Bond
resources promoting access to home ownership among communities of color in
Clackamas County.

Furthering Clackamas County’s Affordable Housing Goals

In addition to fulfilling the LIS, HACC will work to align the affordable housing developed
with the Bond to support a variety of local goals. These include:

e Working to create housing opportunities across the geographic area of this
Implementation Strategy. This includes the cities and unincorporated areas of
Clackamas County that are in the Metro area.

e Focusing its Bond-financed affordable housing on new construction of multi-family rental
projects and explore homeownership opportunities.

Considering acquisition/rehabilitation projects to prevent displacement.

Geographic Goals — HACC looks to support projects in opportunity neighborhoods that
have good access to transportation, commercial services, community amenities, and
provide the opportunity to create inclusive mixed-income neighborhoods.

e Target Population Goals — During the Listening phase, we received reminders of the
need for senior housing, family housing (to include three and four-bedroom units),
housing accessible to high needs populations, housing that is compliant with the
American with Disabilities Act (ADA), and housing for individuals exiting the foster care
system. Due to limited resources and the small number of projects to be funded under
the Bond, addressing all these needs will not be feasible, but HACC will strive to assist
as many of these needs as possible. To do so, HACC will require that project sponsors
of bond developments are holding at least two engagement sessions during
predevelopment to actively engage with the community surrounding the sites location
and to provide listening and feedback sessions to the potential residents that may live
there.
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Complementing other affordable housing-related activities — The Housing Bond funds
allow HACC to leverage its resources to continue its work on other affordable housing
strategies and in other parts of the county that aren’t eligible for Bond proceeds These
include working with property owners to identify ways to improve the housing stock while
avoiding forced displacement of tenants, collaborating with market-rate developers and
nonprofits to also consider development in non-Metro boundary communities, prioritizing
Community Development resources to support non-Metro boundary developments,
working with homebuilders to increase affordable homeownership stock.

HACC supports the principle that housing created with the bond should maximize
housing choice for tenants.

Racial Equity

HACC'’s approach to racial equity in project selection will take into consideration factors such as:

Increasing affordable housing in areas with existing underserved diverse populations,
especially in areas that may be subject to gentrification. Throughout our community
engagement process, the needs of those historically underserved in growing areas of
gentrification were heard. Priority will be placed on developments that provide by
location and amenities the ability to create long-term affordable housing with the
following criteria considered:

o Providing new affordable housing in high opportunity neighborhoods and sites.
This would include sites that have good access to transit (e.g. bus, rail, bike
paths and pedestrian corridors), jobs, quality schools, commercial services, parks
& open space, etc.

Supporting project teams that have a proven track record of:

o Qutreach, engagement, and ensuring participation of minority and women-owned
contractors in pre-development and construction of the project, as well as the
ongoing maintenance of the building

o Engaging targeted and/or marginalized communities, communities of color as
part of its leasing process

o Creating an inclusive tenant screening criteria process, minimizing barriers to
housing experienced by communities of color

HACC will prioritize projects addressing the historical racial disparity and lack of housing
access and opportunity to build equity and generational wealth experienced by
communities of color. Addressing these disparities may be through projects sponsored by
culturally specific organizations, or projects sponsored by partnerships in which culturally
specific organizations have a meaningful role in project design and operations, or
sponsors that provide sufficient proof of their ability to connect with communities of color
to promote housing access and/or affordable homeownership opportunities

Connection to Services
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HACC expects that Resident Service Coordination will be provided at all projects,
appropriate to the level of need of the target population. Resident Services will focus on
eviction prevention, helping residents access to mainstream services for which they may
be eligible, empowerment services and community building activities.

Projects serving high needs populations will require robust supportive services to ensure
resident stability and positive outcomes. HACC currently provides limited supportive
services. HACC will work closely with other Clackamas County departments to help
connect developer/owners to public and private service providers in the community to
create needed partnerships. HACC will evaluate a project's’ target population and service
plan to ensure that it is appropriate and durable. HACC will approve resident service fees
in project operating expense budgets.

HACC heard throughout our community engagement with historically under-
represented communities, the importance space and place play in regards to the
development of a site; importance that moves a building from simply housing to a place
called home. To that end, HACC will require that developers/sponsors of bond-financed
units detail within their proposals and design how they intend to meet and promote
community gathering space opportunities. These may be opportunities both internal to
their developments or through site locations that emphasize access to community
building through existing amenities such as: parks, libraries, community centers, and
other place-making opportunities.

Project Cost/Leveraging Funds

HACC plans to use Bond funds to support a portfolio of projects that provide the best
return on investment in the form of long-term sustainable housing. These projects will be
characterized by efficient design and durable construction. They will use cost-effective
green building measures to create efficient use of energy and water, and select materials
to create healthy living spaces. They will be well aligned with the needs of the target
households in terms of space, amenities and service requirements, and will be valuable
assets in the communities in which they are located.

The blend of funding sources will have an impact on both hard and soft costs. Hard costs
will be impacted by development standards of investors, lenders and other public funders.
Soft costs will vary with requirements for specific legal, accounting, reserve requirements,
and fees. Leverage will also be impacted by the service needs of the residents.

HACC will evaluate all proposed projects to ensure that the costs are reasonable and
appropriate to the specific project. In doing this evaluation HACC will focus on the amount
of Bond funds needed rather than the total development costs of projects. This evaluation
may consider:

e Scale appropriate to the target population.
e Scale appropriate to the neighborhood in which the project is located.
e Costs associated with mixed-use projects.
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e Quality of construction materials.
e Costs associated with the service needs of the target population.
e Reasonable fees and reserves.

HACC recognizes that in order to accomplish the overall unit target, it will need to have
an average Housing Bond expenditure per unit of approximately $143,000. Some projects
may receive significantly fewer Bond funds than this amount, while others may receive
significantly more. The Bond funding levels available for specific projects or funding
processes will be clear in the Exhibit 2 tracking worksheet that is attached to this
Implementation Strategy.

Capacity/Readiness to Proceed

Affordable housing is a specialty business that differs in many ways from market-rate
housing or other real estate development. HACC will seek to partner with non-profit, for-
profit, or governmental organizations that have demonstrated skills as affordable housing
developer/owners. Expertise with the framework target unit types and with the specific
population proposed by a project will also be considered.

Timely implementation of the Housing Bond is critically important and was a point of
emphasis throughout our community engagement activities. In its selection process,
HACC will prioritize projects that have a clear path to timely completion. HACC may
prioritize projects that have appropriate zoning, have secured much or all of the other
financing sources, have secured needed service partnerships, have a clear and
achievable racial equity plan, etc. While HACC may not make concept endorsements until
projects meet benchmarks that indicate the likelihood of projects coming to fruition, HACC
suggests that interested developers begin conversations with the Housing Authority at the
earliest stages of pre-development to ensure that project programming aligns with the
Implementation Strategy.

VIIl. Project Implementation

Review & Approval of Projects

Bond-funded projects will go through a multi-stage review and approval process as
follows:
HACC concept endorsement. To be forwarded to Metro for concept endorsement a
project must, at a minimum, have site control, a preliminary development plan, the
preliminary estimate of total development costs, a preliminary estimate of needed
Housing Bond funds, and an identified development team. HACC will process concept
endorsements first at the staff level, then review by the Housing Advisory Board, and
review by the HACC Board work session.
Metro concept endorsement. HACC staff, in conjunction with Metro staff, will present
the project to Metro for endorsement by the Metro COO. Metro will review the project for
conformance to the adopted Local Implementation Strategy.
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e HACC project approval & funding authorization. As the project completes due
diligence and moves to financial closing, HACC will process project approval by asking
the HACC Board to take action.

e Metro project approval & funding authorization. HACC staff, in conjunction with
Metro staff, will present the project to Metro for final approval and funding authorization.

e Release of Funds. Once a project has received approval by HACC and Metro, funds
will be released to the Housing Authority and disbursed to the project in accordance with
the provisions of the project documents and the Metro Intergovernmental Agreement.

Project Closing

e Metro-Approved Regulatory Agreement. All projects will be required to execute a
Metro-approved Regulatory Agreement that acknowledges the use of Metro Housing
Bond funds and the restrictions associated with the use of such funds. The Regulatory
Agreement shall be recorded against the project at or prior to closing.

e Period of Affordability. The Regulatory Agreement will generally specify a 60-year
period of affordability. For acquisition projects that are more than 10 years old, HACC
may consider a shorter period of affordability, but no less than 30 years. The Regulatory
Agreement will provide a first right of refusal for qualified nonprofit organizations or
government entities to acquire the project upon expiration of the affordability period.

e The accomplishment of Framework Targets. The Regulatory Agreement will also
specify the level of affordability and the unit bedroom sizes of the project

e Reporting Requirements & Monitoring During Operations. The Regulatory
Agreement or similar agreement will also provide requirements for periodically providing
information relating to the project’s financial performance, physical condition, occupancy,
tenant income verification, and voluntarily collected tenant demographics. The
agreement calling for these reports shall provide that reports will be made for the benefit
of both Metro and the Housing Authority of Clackamas County. The agreement shall also
provide physical access to the property when requested by Metro, HACC, or other
project financing partners.

e Jurisdiction Documents. HACC will require a variety of other documents relating to the
project. These may include:

o Development & Disposition Agreements. In the case of properties controlled by
HACC, the Housing Authority will develop agreements relating to the transfer of
property to the developer/owner.

o HACC will develop documents relating to the form of investment of Bond Funds.
These may vary depending on the projected cash flow of different projects and
may take the form of cash flow dependent loans or grants. In general, HACC will
support the allocation of modest amounts of program income to restricted
reserve accounts dedicated first to the provision of Resident Services. Projects
that are expected to have more significant program income may have
requirements for cash flow dependent distributions to the Housing Authority.

o HACC will specify requirements relating to the implementation of racial equity
strategies. Strategies will be developed for each project, and requirements will be
documented in agreements with the Housing Authority. This will include:
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m  MWESB Contracting. Project sponsors will be required to make best
faith efforts to achieve 20% participation of subcontracting of
development hard and/or soft costs to certified minority, women,
emerging small businesses. Project sponsors will be required to provide
documentation of subcontracting efforts and resullts.

m  Workforce Participation. The Housing Authority is interested in
encouraging participation in project workforce hours by minorities, women
and disabled veterans. While specific programs to further this goal are not
developed at the time of writing this Implementation Strategy, the Housing
Authority will work with Metro, other implementing jurisdictions, and with
project sponsors to explore ways to maximize participation in project
workforce hours.

m Affirmative Marketing, Tenant Selection & Lease-Up. Consistent with
Metro policy and feedback provide throughout our community
engagement (please see targeted engagements to specific populations in
Exhibit 1, pg. 23) outreach sessions, HACC will work to ensure that Bond
financed housing serves communities of color, families with children and
multiple generations, people living with disabilities, seniors, veterans,
households experiencing or at risk of homelessness, and households at
risk of displacement. HACC will require that project developers/owners
make best faith efforts to make units available to minorities and
disadvantaged populations using best practice strategies. In general, this
will require:

e Affirmative outreach and marketing to target populations.
Developers/owners, and their property management companies (if
applicable) will be expected to engage in proactive efforts to make
disadvantaged populations aware of the availability of units, and
the process and timeline for application. HACC will work with
project sponsors to identify specific target populations for each
project and will review the proposed outreach and marketing
strategy for each project.

e HACC will require that project sponsors use low-barrier screening
criteria that balance access to target populations, project
operations, and community stability. Typical requirements may
include less than standard market apartment income-to-rent
ratios, reduced credit history requirements, and criminal history
requirements that only consider recent convictions that are most
directly tied to tenant success. Project sponsors will be required to
review appeals to denials of standard screening criteria that take
into consideration the efforts of applicants that demonstrate
stability and potential for tenant success. Project sponsors are
also required to review appeals if the disqualifying aspects of
denial are related to a disability and make reasonable
accommodations as appropriate.
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Project Monitoring

Projects will be subject to monitoring throughout the development process and period of
affordability. The monitoring process and expectations will be documented in agreements
with the City. In general, this will include:

e Monitoring During Development & Lease Up. HACC will require monthly reports
during the project development and lease-up period and will conduct monthly site
inspections in coordination with other funding partners to ensure progress to on-time and
on-budget completion. HACC will sign off of any change orders and on monthly draw
requests.

e During Operations. HACC will require annual reports that include information about
project physical condition, fiscal condition, occupancy, tenant income verification, and
voluntarily collected tenant demographics. HACC will conduct periodic site inspections in
coordination with other funding partners.

e Post-Completion Monitoring. In addition to monitoring of operations, HACC will revisit
each developments engagement plan at “natural” stages of completion and stabilization
to check proposed goals against actual achievements. The intent of this stage is to
reconnect with our community stakeholders to report on outcomes to date and to assess
whether we need to revisit the goals of our LIS. Areas of significant interest may be in
the following categories and times

o MWESB proposed outcomes versus actual (50% and 100% construction
completion);

o Workforce participation (50% and 100% construction completion);

o Low-barrier screening and outreach to communities of color as it pertains to
lease up activities (initial lease up period, 1-year anniversary, 3-year
anniversary);

o Connection to services in the community (1-year lease-up anniversary)

IX. Reporting on the Implementation Strateqy

Annual Report
HACC staff will prepare an annual report to the Housing Advisory Board and the HACC
Board on the overall progress of the Local Implementation Strategy. This information will
be made available to the public and interested stakeholders using a variety of strategies
such as published reports, newsletter articles and website postings. The report will
include information on committed and completed projects (e.g. project status, Bond
funding amounts, total project cost, and units produced by unit size, type and income
level served). The report will also include information on overall progress toward
achievement of the framework goals.

Reporting is a critical step for HACC and Clackamas County to address the impact of our
efforts. To that end, each development will be revisited and measured against its
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outcomes to determine whether proposed levels of engagement and participation were
met. Some of this information may be immediately available after project completion and
some, like lease up and retention statistics may take a year or more to fully understand.
The information gleaned will be valuable to our long term efforts throughout the life of the
bond. It is HACC'’s intention to revisit these criteria, through annual reporting of the
project sponsor, so that we can make periodic changes to our strategies under the LIS
and to provide feedback and reporting to our residents, stakeholders, and Metro.

Reporting to Metro

HACC will submit annual reports to Metro in accordance with the Intergovernmental Agreement.
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Exhibit 1
OUTREACH & ENGAGEMENT REPORT

Clackamas County staff from Heath, Housing & Human Services (H3S) and Public and
Government Affairs (PGA) initiated outreach and engagement efforts around the Metro
Affordable Housing Bond after voters approved the measure in November 2018. Building
upon the county’s strong relationships with local jurisdictions, affordable housing
developers and service providers, county staff organized a series of engagement events
targeting those respective stakeholder communities.

The county also contracted with a culturally specific provider, Unite Oregon, to partner on
engagement efforts with low-income community members, communities of color, people
with limited English proficiency, immigrants and refugees, and people with disabilities.
Similar exercises and questions were used across these various engagement events,
which reached a broad and diverse cross section of Clackamas County residents. A
calendar of events and detailed summaries of each key engagement activity are provided
below.

Summary of outreach event themes

Participants advocated for the need for affordable housing development for a diverse
range of populations. This included people with disabilities (including those in recovery),
seniors, families with children, and single individuals.

Key themes specific to what communities need for success emerged from engagement
efforts across all stakeholder groups. Those included:
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e The need for improved countywide access to multimodal transportation systems
(especially in the more rural areas, but also increased connectivity between rural and
urban areas)

Increased affordable housing with access to services and jobs
Improved access to health services (including mental health and addiction services)

Other recurring themes included safety and access to community amenities, such as
grocery stores, green spaces, childcare and good schools.

Additional themes emerged specifically from conversations with communities of color,
underrepresented and historically marginalized communities. Promoting opportunities for
homeownership was a top priority, as was access to community spaces (community
rooms in buildings, shared gardens, housing near parks or green spaces, community
amenities, and the like). There was also a desire for access to free or low-cost
educational opportunities, and family-friendly and culturally-specific activities. Detailed
accounts of each engagement event are outlined below.

Calendar of engagement events

Outreach and engagement was primarily information sharing presentations to local
jurisdictions and community fora. In May and June county staff and Unite Oregon held a
series of engagement events at which extensive feedback was gathered, summarized
further below. An online survey (English only) was also available for community members
to anonymously fill out.

Informational Meetings Presenting Preliminary Bond Information to the Larger

Community

11/28/18 and
ongoing at Discussion of Bond and implications with CC Affordable Housing
monthly and Homelessness Task Force
meetings

Presentation on homelessness and the Bond to Lake Oswego
11/29/18 ) .

City Council and staff
12/6/18 Discussion at Milwaukie Housing Forum
1/8/19 Presentation to Gladstone City Council

Handout and brief information shared at Clackamas County’s
1/8/19 o .

Legislative Dinner

Presentation to the Court Appointed Special Advocates for
1/10/19 :

Chi