@ Metro

. . 600 NE Grand Ave.
Council work session agenda Portland, OR 97232-2736

Tuesday, July 16, 2019 2:00 PM Metro Regional Center, Council Chamber

2:00 Call to Order and Roll Call

2:05 Safety Briefing

Work Session Topics

2:10  Clean Air Construction Standard 18-5249

Presenter(s): Tracy Fisher, Metro

Jenna Garmon, Metro

Attachments:  Work Session Worksheet
Clean Air Construction Standard

Clean Air Construction Standard Background Summary

2:30  Regional Solid Waste System Infrastructure 18-5250

Presenter(s): Roy Brower, Metro

Attachments:  Work Session Worksheet
Rate Setting Criteria

3:00 Chief Operating Officer Communication
3:05 Councilor Communication

3:10 Adjourn
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Council work session

Agenda

Metro respects civil rights

Metro fully complies with Title VI of the Civil Rights Act of 1964 and related statutes that ban discrimination. If any person believes they have been discriminated against
regarding the receipt of benefits or services because of race, color, national origin, sex, age or disability, they have the right to file a complaint with Metro. For information
on Metro’s civil rights program, or to obtain a discrimination complaint form, visit www.oregonmetro.gov/civilrights or call 503-797-1536.Metro provides services or

accommodations upon request to persons with disabilities and people who need an interpreter at public meetings. If you need a sign language interpreter, communication
aid or language assistance, call 503-797-1700 or TDD/TTY 503-797-1804 (8 a.m. to 5 p.m. weekdays) 5 business days before the meeting: All Metro meetings are wheelchair
accessible. For up-to-date public transportation information, visit TriMet’s website at www.trimet.org.

Théng béo vé s Metro khdng ky thi ciia

Metro ton trong dan quyén. Mudn biét thém thong tin vé chwong trinh dan quyén
clia Metro, hodc mudn 13y don khigu nai vé su ky thi, xin xem trong
www.oregonmetro.gov/civilrights. N&u quy vi ¢an théng dich vién ra ddu bing tay,
trg gitip vé tiép xtc hay ngdn ngit, xin goi s6 503-797-1700 (tlr 8 gi¢r séng dén 5 gidy
chigu vao nhirng ngay thurérng) trudic budi hop 5 ngay 1am viéc.

MoeigomnenHa Metro npo 3a60poHY AUCKpUMIHALT

Metro 3 NoBaroo CTaBUTLCA A0 FPOMaAAHCEKMX Npas. [na oTpuUMaHHA iHdopmauil
npo nporpamy Metro i3 3axmcTy rpoMaasaHcbKUX npas abo Gpopmy ckapru npo
AVCKpUMIHaUio BiAgiaaiTe caliT www.oregonmetro.gov/civilrights. abo Akwo sam
notpibeH nepeknagay Ha 360pax, ANA 3340BONEHHA BaWOro 3anuTy 3aTenedoHyiite
3a Homepom 503-797-1700 3 8.00 ao 17.00 y po6odi AHi 33 N'aTe pobo4yunx gHis a0
3bopie.
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Ogeysiiska takooris la"aanta ee Metro

Metro waxay ixtiraamtaa xuquuqgda madaniga. Si aad u heshid macluumaad ku
saabsan barnaamijka xuquugda madaniga ee Metro, ama aad u heshid wargadda ka
cabashada takoorista, boogo www.oregonmetro.gov/civilrights. Haddii aad u baahan
tahay turjubaan si aad uga gaybqaadatid kullan dadweyne, wac 503-797-1700 (8
gallinka hore illaa 5 gallinka dambe maalmaha shagada) shan maalmo shaqo ka hor
kullanka si loo tixgaliyo codsashadaada.
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Paunawa ng Metro sa kawalan ng diskriminasyon

Iginagalang ng Metro ang mga karapatang sibil. Para sa impormasyon tungkol sa
programa ng Metro sa mga karapatang sibil, o upang makakuha ng porma ng
reklamo sa diskriminasyon, bisitahin ang www.oregonmetro.gov/civilrights. Kung
kailangan ninyo ng interpreter ng wika sa isang pampublikong pulong, tumawag sa
503-797-1700 (8 a.m. hanggang 5 p.m. Lunes hanggang Biyernes) lima araw ng
trabaho bago ang pulong upang mapagbigyan ang inyong kahilingan.

Notificacién de no discriminacién de Metro

Metro respeta los derechos civiles. Para obtener informacion sobre el programa de
derechos civiles de Metro o para obtener un formulario de reclamo por
discriminacion, ingrese a www.oregonmetro.gov/civilrights . Si necesita asistencia
con el idioma, llame al 503-797-1700 (de 8:00 a. m. a 5:00 p. m. los dias de semana)
S dias laborales antes de la asamblea.

YsegomneHue 0 HeaonyLeHnU AUCKpMMUHaLuu oT Metro

Metro yBaaer rpampaaHckve npasa. ¥Y3Hate o nporpamme Metro no cobnogenwio
rpaXAaHCcK1X Npas 1 NoAy4NTL GOPMY ¥anobbl 0 AUCKPUMMUHALMMU MOKHO Ha Be6-
caiite www.oregonmetro.gov/civilrights. EcAv Bam HyeH NepeBoauMK Ha
obuiecteeHHOM coBpaHKK, oCTagbTe CBOW 3anpoc, NO3BOHMB NO Homepy 503-797-
1700 B paboune aHu c 8:00 go 17:00 1 3a natb pabounx gHeli Ao AaTbl cobpaHua.

Avizul Metro privind nediscriminarea

Metro respectd drepturile civile. Pentru informatii cu privire la programul Metro
pentru drepturi civile sau pentru a obtine un formular de reclamatie impotriva
discrimindrii, vizitati www.oregonmetro.gov/civilrights. Daca aveti nevoie de un
interpret de limbd la o sedintd publica, sunati la 503-797-1700 (intre orele 8 5i 5, in
timpul zilelor lucrdtoare) cu cinci zile lucrdtoare inainte de sedintd, pentru a putea sa
va raspunde Tn mod favorabil la cerere.

Metro txoj kev ntxub ntxaug daim ntawv ceeb toom

Metro tributes cai. Rau cov lus ghia txog Metro txoj cai kev pab, los yog kom sau ib
daim ntawv tsis txaus siab, mus saib www.oregonmetro.gov/civilrights. Yog hais tias
koj xav tau lus kev pab, hu rau 503-797-1700 (8 teev sawv ntxov txog 5 teev tsaus
ntuj weekdays) 5 hnub ua hauj lwm ua ntej ntawm lub rooj sib tham.
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CLEAN AIR CONSTRUCTION STANDARD

Date: July 2,2019 Prepared by: Jenna Garmon, x1649,
jenna.garmon@oregonmetro.gov and
Department: PES, FRS Tracy Fisher, x7596,

tracy.fisher@oregonmetro.gov

Meeting Date: July 16, 2019
Presenter(s) Jenna Garmon, Tracy Fisher
Length: 20 min.

ISSUE STATEMENT

Pollution from diesel exhaust poses a threat to the health of people living and working in
the greater Portland area. Diesel pollution is presently at unhealthy levels; in some areas,
like near freight corridors, rail yards or construction sites, diesel pollution levels are over
10 times higher than state health benchmarks. Clackamas, Multnomah and Washington
counties rank in the top 5 percent of all counties nationwide for ambient diesel particulate
concentrations. The majority of diesel pollution in our region comes from nonroad
construction equipment. Although newer diesel engines have pollution controls that
minimize diesel emissions, older dirty diesel engines are still prevalent due to their long
lifespan.

To address this issue and improve air quality in greater Portland, staff from Metro have
been participating in a regional collaborative with partners from the City of Portland,
Multnomah County, Washington County, Clackamas County, Port of Portland and Trimet.
The Clean Air Construction Collaborative (Collaborative) has collectively developed a Clean
Air Construction Standard (Standard) that would require cleaner equipment and vehicles
to be used on public construction projects to reduce diesel pollution.

To date, the City of Portland and Multnomah County have adopted the Standard; other
partner agencies are at various stages of adoption. The Collaborative is currently
developing a framework for administering and implementing the Standard at a regional
level, as well as collaborating in pursuit of grant funding to provide support for COBID-
certified firms to comply with the Standard.

ACTION REQUESTED
Staff requests Council guidance on adoption of a Clean Air Construction Standard for Metro
projects.

At this work session, staff will present an overview of the regional work to develop a Clean
Air Construction Standard and the status of work done to date to consider how that
Standard might be applied to Metro projects.

If Council provides direction to proceed with development of a Standard, then staff will
bring a proposed final version to Council for consideration for adoption later this year.


mailto:jenna.garmon@oregonmetro.gov
mailto:tracy.fisher@oregonmetro.gov

IDENTIFIED POLICY OUTCOMES

Council direction to date on reducing diesel emissions has come from Council letters of
support for the Clean Air Construction Standard and Metro’s Sustainability Plan for Internal
Operations and Strategic Plan to Advance Racial Equity, Diversity and Inclusion.

Council letters of support

In February 2019, Councilor Chase sent a letter of support for the Professional Business
Development Group’s application for the Environmental Protection Agency’s Diesel
Emission Reduction Act grant funds for 2019. These grant funds would be used to replace
equipment and trucks owned by minority and women owned businesses to help them
comply with the Standard.

In March 2019, Council President Peterson sent a letter of support to Portland Mayor
Wheeler in support of the City’s proposal to serve as the lead agency in administering the
Standard, and stating Metro’s intent to adopt the Standard by the end of the calendar year.

Metro Sustainability Plan
Metro’s adopted Sustainability Plan for internal operations (2010) identifies the following
actions related to diesel emissions in support of the climate and toxics reductions goals:

Climate Action 2.2 Reduce emissions from the consumption of carbon-intensive fuel
related to business operations by adopting sustainable fuel use standards.
Standards should include:
e Provisions for back-up generators, heavy equipment, offroad vehicles and other
equipment;
e Idle reduction policy for fleet and contractors;
e Diesel emission standards for off-road equipment based on EPA’s Tier
system, and retrofit or replace equipment to meet those standards; and
e Fuel efficiency standards for fleet vehicles and increased use of alternative fuels
where available.

Toxics Action 2.3 Adopt diesel particulate matter (PM) reduction strategies for
internal operations and on Metro property. Include idle reduction policy and
require use of diesel PM control technology for all diesel-burning equipment.

Strategic Plan to Advance Racial Equity, Diversity and Inclusion

Environmental justice communities, including communities of color and low-income
populations, experience a disproportionate burden of exposure to diesel pollution in the
Portland Metro area because they often live and work in areas with higher pollution levels.
Goal E - Metro’s resource allocation advances racial equity directs Metro to “create and
implement policies and procedures to ensure that its resources and investments advance
racial equity”. Reducing diesel emissions on Metro projects will improve health outcomes
for those individuals with greatest exposure. In addition, in recognition that COBID-
certified firms already face barriers to participation in public contracts, providing support
to COBID-certified firms in complying with the Standard is crucial.




POLICY QUESTION(S)
1. Does Council direct staff to tailor the Clean Air Construction Standard for adoption

at Metro and continue working with other agencies to develop a regional framework

for administering the Standard?

If Council responds “yes” to question 1:

2. Does Council have guidance on the appropriate scope for projects subject to the
Standard at Metro?
3. What additional strategies and resources should be pursued to ensure equity goals
are reached through the Standard?

POLICY OPTIONS FOR COUNCIL TO CONSIDER
Scope of projects subject to the Standard

One key policy consideration concerns the dollar threshold that would trigger application
of the Standard to Metro projects. Following are threshold options that staff have
considered and pros and cons of each option, as well as the number of projects that fit
within those thresholds over the last three years. The two options below balance the
priorities of reducing diesel emissions and reducing contracting barriers for COBID firms.

Scope options:

$1.5 million

larger projects)

e Allows Metro to ease into
requirement; threshold could
be lowered over time

Threshold Average # of | Pros Cons
projects
(past 3 FYs)

$500,000 8/year e  Would be consistent with o Reduced diesel pollution benefits
average Multnomah & Washington compared to lower threshold

County thresholds e  Would not align with any other

Average e  Would likely apply to fewer procurement thresholds so may
value: COBID firms (unless subs on add confusion about whether

Standard applies to projects

$100,000 for
public
improvement*;
$150,000 for
other
construction
services*

29 /year
average

Average
value:
$600,000

e Applies to more projects, so
would more comprehensively
address diesel pollution

e Less confusion around whether
Standard applies or not due to
alignment with other
procurement thresholds

e Potentially higher costs for
contractors to comply with
Standard (would get passed on to
Metro)

e Standard might apply to more
COBID firms

e Higher Metro contribution to
regional program administration
costs

e  Would likely require additional
staffing support to administer

* These mirror Metro’s Formal Procurement thresholds

Support for COBID-certified firms

Another key policy consideration is how the Standard applies to COBID-certified firms and
the support made available to COBID firms to comply with the Standard. Compliance may




impose additional costs on contractors to upgrade equipment. The proposed regional
framework includes the following elements to assist COBID firms with compliance:

e One method of meeting the Standard includes retrofitting existing equipment; this
compliance method is gradually phased out over time. However, after the standard
is fully-implemented in 2026, COBID-certified firms may continue to use additional
types of emissions control devices on retrofitted equipment.

e The Collaborative is working to secure funding to help COBID-certified firms to
retrofit or replace construction equipment and vehicles, including:

o Volkswagen settlement fund: Oregon is eligible to receive at least $72.9
million in settlement funds earmarked for efforts that reduce the impacts of
diesel engines. A bill passed in the 2019 Oregon legislative session explicitly
allows the use of these funds for construction diesel engine retrofit, repower
or replacement, with particular preference for certified firms.

o EPA DERA grant funds: This federal program supports projects that reduce
diesel emissions. Professional Business Development Group (PBDG), a local
organization working to improve conditions in the construction industry by
increasing capacity and utilization of COBID firms, has submitted a grant
application for $750,000 to replace vehicles and equipment owned by COBID
firms. Metro has provided a letter of support for this application.

e Additional program support for COBID-certified firms:

o more in-person compliance support

o targeted outreach and engagement

o grant application support (e.g., mailers, outreach, informational meetings)

Metro could consider implementing these additional support mechanisms:

e Additional financial support options such as:

o Lowe-cost financing partnerships with local financial institutions for diesel
engine replacements

o Contributing funds to its own or a centrally-managed fund to provide
additional grants

e Additional outreach and/or technical support

STAFF RECOMMENDATIONS
Staff recommends that Council:
1. Direct staff to develop a Clean Air Construction Standard for Metro projects.
2. Support staff's continued engagement in the development of a regional framework
for administering the Standard.
3. Support staff working with jurisdictional and organizational partners to encourage
adoption of the Standard.

STRATEGIC CONTEXT & FRAMING COUNCIL DISCUSSION
Racial equity goals
Adoption of a Clean Air Construction Standard for Metro projects would impact racial
equity in two primary ways:
e Help to decrease diesel emissions, which have a disproportionate impact on
communities of color. According to a Portland Air Toxics Study, African American




and Latinx populations in the Portland Metro area face up to three times higher
exposure rates.

e Potentially create a barrier for COBID-certified firms to participate in Metro
construction contracts. In recognition that COBID-certified firms already face
barriers to participation in public contracts, the framework includes the above-
mentioned elements to support COBID firms in complying with the Standard.

Climate action goals

In addition to Metro’s Sustainability Plan for internal operations, adoption of the Standard
aligns with Metro’s desired outcome for the region to be a leader on climate. Diesel exhaust
is the largest source of black carbon particles in the nation. Black carbon is the second most
important global warming pollutant, behind carbon dioxide. Black carbon particles
released to the atmosphere absorb heat, increasing air temperatures.

Stakeholder engagement
The Collaborative has completed outreach to stakeholder groups including construction

project managers, equipment operators, construction firms including COBID firms, industry
associations, environmental organizations, and neighborhood and community groups. See
the background document for a full detail of outreach activities.

Anticipated effects

It is anticipated that implementation of this Standard would accelerate the timeline for
upgrading diesel equipment and vehicles in the region to cleaner versions, resulting in
improvements to air quality and health outcomes in the region.

Financial implications
Adoption of the Standard has financial implications at a project and program level.

e Project: Construction contractors will likely increase project costs to cover their
compliance expenditures. An evaluation of 11 public improvement projects subject
to similar requirements found that retrofitting costs ranged from 0.06% to 0.57% of
contract costs. The Standard includes phased in timelines to allow contractors to
plan for needed investments.

e Program: The City of Portland will serve as the lead agency in administering the
program for all regional partners, including overall program management and
communications, equipment and vehicle registration, regional database
development and maintenance, compliance and enforcement, and COBID support.
Metro will need to contribute funding toward these regional program
administration costs; Metro’s contribution will in part depend on the number of
Metro projects subject to the Standard.

ATTACHMENTS
e (lean Air Construction Standard
e Background information
e Islegislation required for Council action? No
o Ifyes, is draft legislation attached? No



CLEAN AIR CONSTRUCTION STANDARD
DEVELOPED BY THE OREGON CLEAN AIR CONSTRUCTION COLLABORATIVE, NOVEMBER 2018

Applicability & Effective Date

Effective January 1, 2020, the following requirements apply to construction projects that [agency name]
solicits and contracts for that are over [enter dollar threshold] and when the funding for the project
does not prohibit the [agency name] ability to do so.

Standard Review

The following clean air construction requirements may be updated [add agency process reference].
Specifically, updates may be triggered by changes/developments in 1) availability of emission control
technologies, 2) alternative fuel technologies, 3) expanding requirements to address other air pollutants
besides diesel particulate matter.

The Clean Air Construction Standard shall be reviewed for effectiveness and updates no later than four
years after the initial effective date. Results shall be published on the applicable agency’s website and
any proposed updates to the Standard vetted through a public stakeholder process.

Idle Reduction Requirements
Beginning January 1, 2020 contractors working on [agency name] construction projects shall take the
following steps to reduce unnecessary diesel equipment idling:
= All nonroad diesel equipment must shut down after five (5) minutes of inactivity, and
= All nonroad diesel equipment shall have decals/prompts visible to the operator to remind them
to shut down the equipment after five (5) minutes of inactivity, and
=  Contractors will post “Five Minute Limit” signs in high foot traffic areas of the job site, visible to
workers, and
=  Contractors will ensure all diesel equipment operators are aware of the policy.

Exemptions to the above idle reduction requirements are allowed in circumstances where:

= the safety of contractors and their employees may be compromised if diesel equipment is
turned off; for example, where employees are working in a trench; or

= the equipment meets the most stringent EPA emissions standards or has been retrofit with a
DPF; or

= frequent shutdowns may be detrimental to the exhaust control system, reducing the
effectiveness of that system by lowering the exhaust temperature; or

= equipment requires testing, servicing, inspection, or repairs.

Diesel Engine Requirements and Phase-In Schedule

Effective January 1, 2021 and in accordance with the phase-in schedule outlined below all diesel-
powered nonroad construction equipment greater than 25 horsepower and all on-road diesel dump
trucks and cement mixers used on [agency name] construction projects must meet the following
requirements:



Effective Date of Diesel Engine Nonroad Diesel On-Road Diesel

Requirement (over 25hp) (cement mixers and dump
trucks)

January 1, 2020 No Idling

January 1, 2021 No tier 0 engines allowed?

January 1, 2022 No tier 1 engines allowed?

January 1, 2023 No tier 2 engines allowed?

January 1, 2024 No tier 3 engines allowed? No pre-2007 engines’?

January 1, 2025 Tier 4 only?

January 1, 2026 Tier 4 only® No pre-2007 engines?

!Diesel engine retrofits (emission control devices) allowed on older equipment/vehicles following the
Compliance Options Protocol provided herein.

ZNo new DOC emission control devices allowed. Equipment retrofitted with DOC emission control
devices prior to 2024 are allowed.

3No older equipment/vehicles allowed unless it was retrofitted with a DPF prior to 2026. Exemption:
construction firms that are certified by the State of Oregon Certification Office for Business Inclusion and
Diversity (COBID) may use equipment/vehicles retrofitted with a DPF or DOC prior to 2024 and 2026 (for
DPFs).

Contractors may apply for exemptions to the above diesel engine requirements on a per project basis in
circumstances where:
=  The equipment/vehicle is required for an emergency (including for underground equipment
operators).
= After following the Compliance Options Protocol, the required emission control device would
obscure operator lines of sight or otherwise impact worker safety or the equipment is not able
to be retrofit with a verified emission control device; and no compliant rental equipment is
available within 100 miles of the job site.
= After following the Compliance Options Protocol, the contractor can demonstrate that due to
the unigueness of the equipment/vehicle or similar special circumstances, it is not reasonable to
comply with the diesel engine requirement for a specific piece of equipment/vehicle.

Compliance and Verification

Contractors (prime and sub-contractors, and applicable suppliers) will demonstrate compliance with the
Clean Air Construction Standard on an annual basis by providing to the [agency name], or approved
program operator, all requested diesel equipment/vehicle information needed to verify compliance,
including confirmation that retrofit devices are maintained on the equipment in proper operating
condition. Upon determining compliance with the requirements, the [agency name], or approved
program operator, will issue an equipment/vehicle decal for each compliant piece of equipment/vehicle.
This decal must be displayed on the compliant equipment/vehicle at all times in a location readily visible



to [agency name] staff. In addition, random on-site inspections by [agency name] staff (or approved

program operator) will be conducted on a project by project basis.

Compliance Options Protocol
Compliance with the Diesel Engine Requirements contained herein will be determined according to the
following protocol:

Protocol Question(s) Answer | Action

Step

1 Is the nonroad equipment over YES Go to Step 2
25hp? NO Register equipment and obtain

compliance verification. No further
Is the on-road vehicle a cement action required other than anti-idling
mixer or dump truck? compliance on job-site.

2 Is the equipment/vehicle required YES Request Exemption
for an emergency? (including for NO Go to Step 3
underground equipment operators)

3 Is the equipment/vehicle powered YES Register equipment and obtain
by electricity or alternative (non- compliance verification. No further
diesel) fuel? action required other than anti-idling

compliance on job-site.
Is the diesel cement mixer or dump | NO Go to Step 4
truck 2007 or newer?
Does the diesel nonroad equipment
utilize only a Tier 4 engine(s)?

4 Can the equipment/vehicle be YES Repower or retrofit equipment and
repowered or retrofit with a CARB obtain compliance verification.
or EPA verified DPF or equivalent?? | NO If 2023 or earlier, go to Step 5

If 2024 or later, go to Step 6.

5 (pre-2024) | Can the equipment/vehicle be YES Retrofit equipment with an emission
retrofit with a CARB or EPA verified control device that maximizes diesel
emissions control device other than particulate matter emission reduction.
DPF (or equivalent)?* Obtain compliance verification.

NO Go to Step 6

6 Is compliant rental equipment YES Rent equipment and obtain
available within 100 miles of the job compliance verification.
site? NO Request Exemption.

'Equivalent is defined as achieving the same level (within 10%) of diesel particulate matter (PM)
emissions reduction as a DPF.

Terms/Definitions
CARB: California Air Resources Board, a state regulatory agency charged with regulating the air quality in

California.




Diesel Particulate Matter — the solid or liquid particles found in the air released through the exhaust
from diesel vehicles/equipment. Exposure to diesel particulate matter increases the risk of heart attack,
stroke, cardiovascular disease, exacerbates asthma, and can lead to low-weight and pre-term births.
Diesel particulate matter is also a known as a human carcinogen as determined by the International
Agency for Research on Cancer.

DOC: Diesel oxidation catalyst. A device designed to reduce harmful diesel emissions such as carbon
monoxide, hydrocarbons and certain diesel particulate emissions.

PF: Diesel particulate filter. A device designed to trap all diesel particulate matter above a certain size.
Emission Control Device: technology added to equipment to reduce harmful emissions. These may

include catalytic converters and particulate filters, among other technologies. For the purpose of this
policy, all emission control technology must be verified by the EPA or CARB.

EPA: U.S. Environmental Protection Agency, a federal regulatory agency charged with regulating the
environment.

EPA Nonroad Emission Ratings/Tiers

Nonroad Diesel Emission Ratings (EPA)

ENGINE HORSEPOWER RANGE

MODEL | 25-49 50-74 75-99 100-174 | 175-299 | 300-599 | 600-750 750+
YEAR

1995 T0 T0 T0 T0 TO TO T0 T0
1996 TO T0 T0 T0 T1 T1 T1 T0
1997 T0 T0 T0 T1 T1 T1 T1 T0
1998 T0 T1 T1 T1 T1 T1 T1 T0
1999 T1 T1 T1 T1 T1 T1 T1 T0
2000 T1 T1 T1 T1 T1 T1 T1 T1
2001 T1 T1 T1 T1 T1 T2 T1 T1
2002 T1 T1 T1 T1 T1 T2 T2 T1
2003 T1 T1 T1 T2 T2 T2 T2 T1
2004 T2 T2 T2 T2 T2 T2 T2 T1
2005 T2 T2 T2 T2 T2 T2 T2 T1
2006 T2 T2 T2 T2

2007 T2 T2 T2

2008 T4a T4a

2009 T4a T4a

2010 T4a T4a

2011 T4a T4a

2012 T4a T4a T4a T4a T4a T4a T4a T4a
2013 T4b T4b T4a T4a T4a T4a T4a T4a
2014 T4b T4b T4a T4a T4b T4b T4b T4a
2015 T4b T4b T4b T4b T4b T4b T4b T4b
2016 T4b T4b T4b T4b T4b T4b T4b T4b
2017 T4b T4b T4b T4b T4b T4b T4b T4b




2018 Ta4b T4b T4b T4b Ta4b Ta4b Ta4b Ta4b
2019 Tab T4b T4b T4b Ta4b T4b T4b Ta4b
2020 Tab T4b T4b T4b Ta4b T4b T4b Ta4b

Nonroad: Construction equipment and vehicles that fall under the EPA non-road engine equipment
category, which includes all diesel equipment not intended for highway use. For the purpose of this
policy, these vehicles/equipment include only diesel construction vehicles/equipment with engines
larger than 25 horsepower, which includes tractors, excavators, dozers, scrapers and other construction

vehicles/equipment.



CLEAN AIR CONSTRUCTION STANDARD - BACKGROUND INFORMATION

Need for a clean diesel standard

Everyone deserves to breathe healthy air. However, in the Portland metro area, the air is
unhealthy to breathe because of the presence of fine and ultra-fine particulate matter from
older dirty diesel engines. Clackamas, Multnomah, and Washington counties rank in the top
5 percent of all counties nationwide for ambient diesel particulate concentrations and have
the highest exposure rate of all counties in Oregon. In some areas, like near freight
corridors, rail yards or construction sites, levels of diesel pollution are over 10 times
Oregon health benchmarks. Off-road equipment, primarily construction equipment, is
responsible for 65 percent of diesel particulate matter in the Portland area. Children are
especially vulnerable because their lungs are still in the developmental phase and they
breathe, on average, 50 percent more air per pound of body weight than adults do.

According to the Oregon Department of Environmental Quality (DEQ) study, The Concerns
about Diesel Exhaust, diesel engines are disproportionate emitters of fine particulate
matter. Exposure to diesel engine exhaust can cause cancer, increase the risk of heart
attack, stroke and cardiovascular disease, cause adverse nervous system impacts,
exacerbate asthma, and can lead to low-weight and preterm births. The levels of diesel
pollution in Oregon have significant public health impacts; a snapshot of annual impacts
include:

e Up to 460 premature deaths,

e 145 non-fatal heart attacks, and

e 25,910 work loss days.

The monetized value of health impacts in Oregon exceeds $3 billion annually. Reducing
diesel particulate pollution would yield approximately a 10:1 return in human health
benefits per dollar invested in off-road engines, according to U.S. EPA’s Diesel Emissions
Quantifier Health Module.

The harms associated with diesel exhaust are not distributed evenly; environmental justice
communities, including communities of color and low income populations, experience a
disproportionate burden of exposure to diesel pollution because they often live and work
in areas with higher pollution levels, such as near busy truck and bus routes, areas of
chronic traffic gridlock, freight terminals and construction sites. Using DEQ air quality
modeling data, an assessment by Multnomah County determined that African American
and Latinx populations in the Portland Metro area face up to three times higher exposure
rates.

Fortunately, solutions are available. Diesel trucks and heavy equipment built today are up
to 99 percent cleaner than earlier models because of Federal regulation. EPA pollution
control standards for on-road trucks with engines built after 2007, and off-road, Tier 4
equipment available in the marketplace beginning in 2008, have resulted in very low-
emitting engines that are considered “clean”. For existing engines, techniques are available
to reduce emissions, including cleaner fuel and modifying vehicle operations, such as idling


https://www.oregon.gov/deq/FilterDocs/DieselEffectsReport.pdf
https://www.oregon.gov/deq/FilterDocs/DieselEffectsReport.pdf

reduction. The most cost-effective approach is to install emission control devices, which are
typically done as a muffler replacement.

Many jurisdictions across the country have procurement standards that require cleaner
construction equipment on their publicly funded projects. The Clean Air Construction
Collaborative hired a consultant to evaluate 14 of these programs to better understand
clean diesel construction procurement standards and determine best practices. This
research informed development of the Clean Air Construction Standard.

In addition, the City of Portland and Multnomah County co-funded an air quality feasibility
study in 2018 to perform an in-depth assessment of various strategies actionable by local
government to address Portland metro’s air quality issues. A top recommended action in
the study was to implement diesel engine specifications for public construction projects.

Survey of Diesel Trucks and Equipment Owned by COBID Firms in the Portland Area

The cleaner equipment and vehicles required by this standard represent a capital
investment for businesses owning older diesel equipment, especially for COBID firms. To
gain a better understanding of the potential impacts to COBID firms and inform policy
development, the Collaborative contracted with Professional Business Development Group
(PBDG) to conduct a survey to determine the emission status of diesel vehicles and
equipment owned by construction firms in its membership. The survey results, covering 14
firms, showed that of the 70 pieces of nonroad equipment, 48.6% (34) were Tier 4 or Tier
4i engines; 34% (24) were either Tier 2 or Tier 3, and 17% (12) were either Tier 0 or Tier
1. This indicates that just under half of the equipment already complies with the highest
requirements in the Standard. The COBID connections and information collected as part of
this survey were also used by PBDG to submit a proposal for $750,000 in funds from the
EPA to replace vehicles and equipment.

Stakeholder engagement
The Collaborative has completed outreach to stakeholder groups including construction

project managers, equipment operators, construction firms including COBID firms, industry
associations, environmental organizations, and community and neighborhood groups. The
Collaborative held a large stakeholder meeting on August 22, 2018 to take feedback on the
proposed approach. The proposed contracting standard was revised based on stakeholder
feedback at the Portland City Council hearing on Resolution 37387 in September 2018. In
addition, the City of Portland and Multnomah County solicited public comments over a two
week period in November 2018. 138 comments were received: 98% in support (with 39%
calling for accelerated and additional action); and 2% opposed the Standard.

There has been significant public pressure on government entities to take action to
improve local air quality. Community organizations such as Oregon Environmental Council
Neighbors for Clean Air and Portland Neighbors for Diesel Action are supportive of local
governments taking leadership on this issue, although they strongly advocate for an
accelerated timeline for implementation.



Regulation of diesel emissions on public projects was opposed by members of the
contracting community, although they acknowledge regulation of diesel emissions will
ultimately occur. They advocated for an approach that keeps a level playing field across the
region for contractors bidding on jobs, provides a long enough lead time to plan for
equipment upgrades and provides financial resources to support COBID-certified firms.
This input informed development of the Clean Air Construction Standard.

The proposed Standard balances the health and environmental concerns raised by
stakeholders by lowering the equipment horsepower threshold to 25hp to include more
equipment, while phasing in the standards over seven years to allow the contracting
community to plan ahead for investments and spread out costs. In addition, the proposed
standard includes extended compliance timelines and flexibility for COBID certified firms.

Metro staff plans to engage further with local environmental justice communities, informed
by the racial equity analysis. Metro staff also plans to conduct additional outreach to
contractors with particular emphasis on COBID-certified contractors and smaller firms.
Outreach activities may include:

e Direct communication to existing and prospective Metro contractors

e Utilizing existing networking channels (e.g.,, OAME, NAMC, PBDG, etc.)

e Metro’s annual Small Business Open House
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ISSUE STATEMENT

At the June 11 Council Work Session, staff presented a concept for solid waste system
modernization by way of investment in multiple new public solid waste facilities across the
Metro region to address shortages in adequate and equitable access and services. This
need for new investment is driven by a decades-old system of facilities, with a growing
population and demand for services that outstrip current facilities’ capacity to provide.
Metro Council voiced support, in concept, to the proposed public investment direction.
Such investment will require a financing strategy that follows best practices and principles.

ACTION REQUESTED

Staff requests Council direction on refinement of financing strategies for solid waste system
investments.

IDENTIFIED POLICY OUTCOMES

The 2030 Regional Waste Plan was developed through extensive community engagement
and creates a framework for action over the next 12 years. The current suite of Metro’s
garbage and recycling capital projects is guided by the Regional Waste Plan values of:

* Protecting the environment and human health

» Conserving natural resources

» Advancing environmental literacy

» Fostering economic well-being for all

» Ensuring resilience of our garbage and recycling system
» Providing excellent and equitable service

Goals 1 through 4 of the Regional Waste Plan (RWP) speak to shared prosperity in the
garbage and recycling system, through increased engagement (Goal 1), local benefit (Goal
2), living wage jobs (Goal 3), and workforce diversity (Goal 4). The RWP does not
specifically address financing of the system; however, Metro follows best practices for
issuing debt (per Metro’s financial policies adopted in Resolution 19-4984), and Metro
relies on long-standing rate setting criteria (adopted in Resolution 93-1824A) for
evaluating different approaches to recovering the cost of such financing.


mailto:tom.chaimov@oregonmetro.gov

POLICY QUESTIONS

» What information does Council need in order to support a particular financing
strategy?

* Council must approve all real property purchases (cf. Metro Code 2.04.050). What
level of ongoing involvement does Council want as staff work toward making
specific recommendations for real property purchase?

POLICY OPTIONS FOR COUNCIL TO CONSIDER

1. Use a combination of Solid Waste Fund undesignated reserves and debt to fund
capital improvements and real property purchases.

2. Use rate setting criteria to evaluate different approaches to raising revenue for debt
repayment.

STAFF RECOMMENDATIONS

Staff recommend continued pursuit of real properties, including expenditure of moneys to
enable and conduct environmental, economic, and neighboring community research and
due diligence.

Staff also recommend development of a financing strategy or strategy options for Council
approval to support purchases and capital improvements.

STRATEGIC CONTEXT AND FRAMING COUNCIL DISCUSSION

The Metro Charter, the Oregon Constitution and Oregon statutes grant Metro broad
authority for planning, managing and overseeing the regional solid waste system to protect
public health and safeguard the environment, including broad authority to charge fees,
issue debt, and administer a solid waste enterprise fund on behalf of the region. As a part of
these responsibilities, Metro is responsible for developing a regional plan that sets
direction for programs, services and facilities. The 2030 Regional Waste Plan lays out an
ambitious agenda that aims to influence the entire life cycle of the products we use, from
design to production to use, until they go to a recycler, landfill or thrift store.

Metro has an obligation to maintain a resilient and responsive solid waste system that
provides equitable services to all residents throughout the region. Many parts of the region
have limited access to services. Only modest investment has been made in the last two
decades, and Metro has not built any new facilities in more than 30 years. At one time the
regional system was considered state of the art, but it has fallen behind other regions in
technology, investment and innovation. The region is at a critical juncture that requires a
significant investment of public resources to modernize and upgrade its garbage and
recycling system. New and expanded public services are needed to meet the needs of a
growing population and achieve the Metro Council’s environmental and racial equity
objectives. The system must also be prepared for the ongoing impacts of weather-related
climate change and potentially disruptive disasters.

Garbage, recycling and related sectors make up a significant part of the region’s economy,
employing thousands of people and generating more that $537 million in economic activity



each year. Strategic investments in the region’s garbage and recycling infrastructure,
guided by Metro’s financial policies and rate setting criteria will help advance racial equity
goals with economic opportunities for communities of color by creating new jobs and
working to improve the pay and benefits of system jobs (Goal E).

BACKGROUND

Metro has been evaluating system investments and upgrades over the past several years.
Top priorities include expansion of service provision near Metro South Station in Oregon
City to alleviate congestion, traffic and long lines. Improvements at Metro Central Station are
necessary to establish commercial food waste processing. During the development of the
2030 Regional Waste Plan, significant service gaps on the west side of the region were
identified, including self-haul drop off for garage cleanouts, construction debris, recyclables
and household hazardous waste. In contrast to the central and east side of greater Portland,
the west side of the region has no public transfer option, which has resulted in inequitable
access to services and higher rates paid by west-side residents.

If all investment concepts are pursued, the total public investment could far exceed Metro’s
Solid Waste Fund reserves. Metro has a strong financial foundation for issuing debt, and
solid waste provides a steady revenue base for debt repayments. Prudent planning for
financing and cost recovery will be an integral part of Metro’s overall strategy to improving
solid waste system infrastructure.

ATTACHMENTS

» Islegislation required for Council action? [ Yes No
» Ifyes, is draftlegislation attached? L Yes [ No
» What other materials are you presenting today?



Attachment

Rate Setting Criteria

Adapted from Resolution #93-1824A

. Consistency: Solid waste rate setting should be consistent with Metro’s agency-
wide planning policies and objectives, including but not limited to the Solid Waste
Management Plan.

. Revenue Adequacy and Reliability: Rates should be sufficient to generate revenues
that fund the costs of the solid waste system.

. Equity: Charges to users of the waste management system should be directly
related to services received. Charges to residents of the Metro service district who
may not be direct users of the disposal system should be related to other benefits
received.

. Waste Reduction: The rate structure should encourage waste reduction, reuse, and
recycling.

. Affordability: Rate setting should consider the customers’ ability to pay, e.g., the
cost of living for residential customers and the cost of doing business for commercial
customers.

. Implementation and Administration: Rate setting should balance the relative cost
and effort of implementing and administering the rates with financial and policy
goals. Rates should be enforceable.

. Credit Rating Impacts: The rate structure should not negatively impact Metro’s
credit rating.

. Authority to Implement: Metro should ensure that it has the legal ability to implement
the rate structure; or, if such authority is not already held, evaluate the relative
difficulty of obtaining the authority.

. Predictability: Metro rate adjustments should be predictable and orderly to allow
local governments, haulers, and rate payers to perform effective planning.
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