
Council work session agenda

Metro Regional Center, Council ChamberThursday, May 11, 2017 3:00 PM

3:00 Call to Order and Roll Call

3:05 Chief Operating Officer Communication

Work Session Topics:

Expanding the Charge of the Natural Areas Bond 

Performance Oversight Committee

17-47943:10

Presenter(s): Heather Nelson Kent, Metro

Work Session Worksheet

Draft Ordinance No. 17-1399

Attachments:

RFP Process for a CM/GC Contract for the Phase 1 

Riverwalk Project

17-48013:30

Presenter(s): Alex Gilbertson, Metro

Gary Shepherd, Metro

Brian Moore, Metro

Work Session Worksheet

Draft Resolution No. 17-4790

Draft Exhibit A to Resolution No. 17-4790

Draft Staff Report

Attachments:

4:00 Councilor Communication

4:30 Adjourn
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http://oregonmetro.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=1522
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=cd9c61a7-7f69-4b63-9950-2a48c3750faa.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=04ef4e30-c751-4084-b9f1-2d7ac103852e.pdf
http://oregonmetro.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=1531
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=5970c1f5-e441-4ca8-ab1f-6524ff1cb015.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=c18088b8-2ed1-4e3f-aed3-abd65a365f14.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=dbb2a12e-7ec5-4f71-847c-01dad244a5a5.pdf
http://oregonmetro.legistar.com/gateway.aspx?M=F&ID=62a48e71-7b71-47f8-b230-f58310cf40f4.pdf
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Metro respects civil rights 
Metro fully complies with Title VI of the Civil Rights Act of 1964 and related statutes that ban discrimination. If any person believes they have been discriminated against 

regarding the receipt of benefits or services because of race, color, national origin, sex, age or disability, they have the right to file a complaint with Metro. For information 

on Metro's civil rights program, or to obtain a discrimination complaint form, visit www.oregonmetro.gov/civi lrights or call 503-797-1536.Metro provides services or 

accommodations upon request to persons with disabilities and people who need an interpreter at public meetings. If you need a sign language interpreter, communication 

aid or language assistance, call 503-797-1700 or TDD/TTY 503-797-1804 (8 a.m. to 5 p.m. weekdays) 5 business days before the meeting, All Metro meetings are wheelchair 

accessible. For up-to-date public transportation information, visit TriMet's website at www.trimet.org. 

Thong bao ve S\I' Metro khong ky thj cua 

Metro ton trong dan quyen. Muon biet them thong tin ve chtrong trinh dan quyen 

cua Metro, ho~c muon lay don khieu n~i Ve S\I' ky thj, xin xem trong 

www.oregonmetro.gov/civilrights. Neu quy vi can thong dich vien ra dau bang tay, 

tr()' giup ve tiep xuc hay ngon ngli', xin goi so 503-797-1700 (tiJ' 8 giiY sang den 5 giiY 

chieu vao nhli'ng ngay thlfiYng) trlf&c buoi hop 5 ngay lam vii)c. 

noBiAOM/leHHR Metro npo 3a6opoHy AHCKpHMiHal,\ii 

Metro 3 noearolO CTaB"TbCR AO rpoMaARHCbK"x npae. A/lR orp"MaHHR iHcpopMat1ii 

npo nporpaMy Metro i3 3ax"cry rpoMaARHCbK"x npae a6o <l>oPM" cKaprn npo 

A"C"P"MiHat1i10 BiABiAaHre caHT www.oregonmetro.gov/civilrights. a6o RK140 eaM 

noTpi6ett nepeKnaAa~ Ha 36opax, Af'R 33AOB011eHHR eaworo 3amny 3are11e<f>ottyi'.1re 

3a HOMepoM 503-797-1700 3 8.00AO17.00 y po6o"i AHi 3a n'RTb po6o""x AHiBAO 

36opie. 
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Ogeysiiska takooris la'aanta ee Metro 

Metro waxay ixtiraamtaa xuquuqda madaniga. Si aad u heshid macluumaad ku 

saabsan barnaamijka xuquuqda madaniga ee Metro, ama aad u heshid warqadda ka 

cabashada takoorista, booqo www.oregonmetro.gov/civilrights. Haddii aad u baahan 

tahay turjubaan si aad uga qaybqaadatid kullan dadweyne, wac 503-797-1700 (8 

gallinka hore illaa 5 gallinka dambe maalmaha shaqada) shan maalmo shaqo ka hor 

kullanka si loo tixgaliyo codsashadaada. 
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Metro<V~5.lll~.il:.lili~ 

Metro<:'l;J:01X.tm~~fill.. n> .ti" • Metro<V01X,.jfjj o 77 L>.l.:00'97.>t~¥!i 
t.: : n >Z • i t~l;J: g:::YJU'5't/117:t-L>.~A-f.'99 1.: l;J: • www.oregonmetro.gov/ 

civilrights • i <:'}Hlf~< t~ ~ i,>0fffi~iili<:'~IBii!iilRz&:'~'H: ~h. 7.11.ili • 

Metro;l)I ;:."~BRl.: JiJ;c; l' ~ 7-> J: ? · 0flfl~i:'N<VSS;~ BM .t <:'l.:.503-797-

1700 ( S!ZEl'1'-Ri!B!lil-'9=-ti\:S~ ) i "t't-H!Hi!i< tf. ~I.> • 

UtltiRClS~M.l:SHMf'OSYS'fhJu'.il:ssuf\f Metro 
l">l1tf'l'lmhi§nru1~1uw ~ ~rn.Jn!"il:fls J-il'iR1=1ie1hi§nru1~1uw Metro 

- 1J.~i'l'=l'.fs'ilrurnRJUt){it:31iw1Htiry1=1grus~si1Ruisn1 
www.oregonmetro.gov/civilrights, 

1umnR!;lR[f.'!ll">ll!;lRURlLUl'"l1W11simruHl;\I 
l}JqW1mHm: ry1=1-e 1~g1=1R1rus 503-797-1700 (181t:l 8 \fiR~rin81t:l s ~c; 

lci1!:1f"\'11) Lcil'i1lci 
l~19F"\'111=fsl~Luq1i'l'=l'.f1--no1SJll"iwn.iruf'1'11=1tJ1n?i1Ciwir111f'i!;lf'i; 

Metro.;,.. ~1 r"'-! ~! 

.sfi!. f:l.i,'; Ji ~1 .;_,wi Metro ~u-" J_,,. .:.t.._,I...11.:,.. .i,_;..11 .~1.;µ1 Metro r.iW 
.,..~ w.s u! .www.oregonmetro.gov/civ ilrights ~Jfol'il e;i,.i1 >.;'..j..r.). •j!;.o'.JI .,..., 

.,a L,.i.,.... 8 ~UI .:,..) 503-797-1700 __.,'1fll.-'Y. L.Ji..J\..>:;YI ~ ~ ,"111.,_; 0...1......,J! 
.f:~'11 :>c.,..:,. J= r\;i (5) <......;. J;l (~1..,l! ~YI r\;i .i.L.... 5 ~\..JI 

Paunawa ng Metro sa kawalan ng diskriminasyon 

lginagalang ng Metro ang mga karapatang sibil. Para sa impormasyon tungkol sa 

programa ng Metro sa mga karapatang sibil, o upang makakuha ng porma ng 

reklamo sa diskriminasyon, bisitahin ang www.oregonmetro.gov/civilrights. Kung 

kailangan ninyo ng interpreter ng wika sa isang pampublikong pulong, tumawag sa 

503-797-1700 (8 a.m. hanggang 5 p.m. Lunes hanggang Biyernes) l ima a raw ng 

trabaho bago ang pulong upang mapagbigyan ang inyong kahilingan. 

Notificaci6n de no discriminaci6n de Metro 

Metro respeta los derechos civiles. Para obtener informaci6n sobre el programa de 

derechos civiles de Metro o para obtener un formulario de reclamo por 

discriminaci6n1 ingrese a www.oregonmetro.gov/civilrights . Si necesita asistencia 
con el idioma, Ila me al 503-797-1700 (de 8:00 a. m. a 5:00 p. m. los dias de semana) 

5 dias laborales antes de la asamblea. 

YeeAOMneHMe o HeAonyw.eHMM AMCKpMMMHa1..vnt OT Metro 

Metro yea>t<aeT rpa>t<AaHc1<111e npaea. Y3HaTb o nporpaMMe Metro no co61110AeH11110 

rpa)t(Jl.3HCKlitX npae lit nO/lY411tTb <t>oPMY >Ka/l06bt 0 AlitCKPlitM"1Hat.1i11t11t MO>KHO Ha ee6-

caHTe www.oregonmetro.gov/civilrights. ErnM eaM Hy>KeH nepeBOA"MK Ha 

0614eCTBeHHOM co6paH""· OCTaBbTe CBOH 3anpoc, n03BOH"B no HOMepy 503-797-

1700 B pa6o""e AH" c 8:00 AO 17:00" 3a nRTb pa6o""x AHeH AO AaTbl co6paH""· 

Avizul Metro privind nediscriminarea 

Metro respecta drepturile civile. Pentru informa\ii cu privire la programul Metro 

pentru drepturi civile sau pentru a ob\ine un formular de reclama\ie impotriva 

discriminarii, vizita\i www.oregonmetro .gov/civilrights. Daca ave\i nevoie de un 

interpret de limba la o ~edin\a publica, suna\i la 503-797-1700 (intre orele 8 ~i 5, in 

timpul zilelor lucratoare) cu cinci zile lucratoare inainte de ~edin\a, pentru a putea sa 

va raspunde in mod favorabil la cerere. 

Metro txoj kev ntxub ntxaug daim ntawv ceeb toom 

Metro tributes cai. Rau cov lus qhia txog Metro txoj cai kev pab, los yog kom sau ib 

daim ntawv ts is txaus siab, mus saib www.oregonmetro.gov/civilrights. Yog hais tias 

koj xav tau lus kev pab, hu rau 503-797-1700 (8 teev sawv ntxov txog 5 teev tsaus 

ntuj weekdays) 5 hnub ua hauj lwm ua ntej ntawm lub rooj sib tham. 
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EXPANDING THE CHARGE OF THE NATURAL AREAS BOND 
PERFORMANCE OVERSIGHT COMMITTEE 

Metro Council Work Session 
Tuesday, May 11, 2017 

Metro Regional Center, Council Chamber 
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METRO COUNCIL 
 

Work Session Worksheet 

 
 
 
 
 
 
 
 
 
 
 
WORK SESSION PURPOSE & DESIRED OUTCOMES  
 

• Purpose: Update Metro Council on the need for amendments to Metro Code section 2.19 
establishing the Natural Areas Bond Performance Oversight Committee; expanding the 
scope of the committee, terms of members serving on the committee and updating the name 
of the committee to reflect the changes.  

• Outcome: Council understands and agrees that the Code amendments are necessary and 
recommended. 

 
 
TOPIC BACKGROUND & FRAMING THE WORK SESSION DISCUSSION  
 
The 2006 Natural Areas Bond Measure established an oversight committee to review and 
suggest improvements to the implementation and administration of the Natural Areas Program.  
The purpose of the committee is to provide additional accountability to Metro area residents 
and independent outside review for the Metro Council.   
 
The committee was charged with reviewing program performance and reporting annually to the 
Metro Council regarding Metro’s Natural Areas program’s progress in implementing the 
strategies, goals and objectives approved by the Metro Council for property acquisition and 
protection in 27 target areas, as described in Council-approved refinement plans.  In addition, 
the committee is required to review and report to the Metro Council on local share projects and 
the Nature in Neighborhoods Capital Grants Program. The committee may also make 
recommendations regarding the Natural Areas Implementation Work Plan to improve program 
efficiency, administration and performance. 
 
Members of the committee are drawn from all areas of the region and from a variety of 
technical and professional disciplines, including finance, auditing, accounting, real estate, 
banking and law. Committee members share their technical and professional expertise to 
ensure that expenditure of bond measure funds satisfies the requirements of the program. 
 
In accordance with Metro Code 2.19.220, the Natural Areas Program Performance Oversight 
Committee has met consistently since created in 2007, and since 2008, it has produced annual 
reports that have been presented each fall to the Metro Council. The committee has led staff in 
development of a new regional acquisition performance measurement system, advised on the 
implementation of the Nature in Neighborhoods Capital Grants Program and property 
stabilization practices, and has reviewed program administrative costs and definitions. 
 

PRESENTATION DATE:  May 2, 2017                          LENGTH:  20 minutes                
 
PRESENTATION TITLE:  Expanding the charge of the Natural Areas Bond Performance Oversight 
Committee                
 
DEPARTMENT:  Parks and Nature               
 
PRESENTER(S):  Heather Nelson Kent, x1739, heathernelson.kent@oregonmetro.gov                
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The local option levy the Metro Council referred to voters in 2016 requires similar oversight of 
capital projects funded by the levy renewal (contained within the Explanatory Statement). This 
ordinance would expand the duties of the existing Natural Areas Program Performance 
Oversight Committee to include this additional capital project oversight. In addition, the 
ordinance would update membership terms and requirements, and change the name of the 
committee to reflect its expanded role to the “Natural Areas and Capital Program Performance 
Oversight Committee.” 

Metro’s Parks and Nature Department would continue to provide staff support to the new 
committee, similar to the support provided to the current oversight committee. The new 
committee would continue its oversight throughout the life of the Natural Areas Program and 
the voter-approved 2016 local option levy (funding from 2018-2023). Staff performs such 
duties as making technical presentations and preparing reports to the committee, as well as 
coordinating and staffing meetings. Staff also supports the committee’s work to draft the report 
presented to the Metro Council annually. 

Staff has met with the current Oversight Committee Chair, Peter Mohr, who was very receptive 
to the changes. The chair thought this would be a good addition to the current committee’s 
responsibilities.  He is willing to continue serving as chair for an additional 2-year term.  

The current Oversight Committee is scheduled to meet on April 17 and Interim Parks and 
Nature Director Don Robertson will provide an update to the committee on the proposed code 
changes.   

QUESTIONS FOR COUNCIL CONSIDERATION 
• Is Council in agreement with staff’s recommendation to expand the scope of the existing

oversight committee rather than establishing a separate committee to meet the
requirements of the 2016 local option levy?

• Is Council in agreement with staff’s recommendation to reduce the minimum number of
positions on the Oversight Committee from 13 to 9 and extend the terms of service,
allowing members to serve an additional two year term?

• Does Council agree that the timing is right to sunset the Capital Grant Review Committee,
since all funding earmarked in the 2006 Natural Areas Bond Measure for Nature in
Neighborhood grants has been awarded?

PACKET MATERIALS 
• Would legislation be required for Council action   Yes      No
• If yes, is draft legislation attached? Yes      No
• What other materials are you presenting today? Draft ordinance
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BEFORE THE METRO COUNCIL 
 
 

FOR THE PURPOSE OF AMENDING METRO 
CODE CHAPTER 2.19 AND ESTABLISHING 
THE NATURAL AREAS AND CAPITAL 
PROGRAM PERFORMANCE OVERSIGHT 
COMMITTEE 

) 
) 
) 
) 
) 

 ORDINANCE NO. 17-1399 
 
Introduced by Chief Operating Officer Martha 
Bennett in concurrence with Council 
President Tom Hughes 

 
 
 
 
 

 WHEREAS, the 2006 Natural Areas Bond Measure established an oversight committee to review 
and suggest improvements to the implementation and administration of the Natural Areas Program; and 
  
 
 
 WHEREAS, the 2016 local option levy requires similar oversight of capital projects funded by 
the levy renewal; and 
 
 
 
 WHEREAS, Metro Code Chapter 2.19 provides the authority for the Metro Council to establish 
advisory committees, including the purpose, authority and membership of those committees; and 
 
 
 
 WHEREAS, the Metro Council wishes to dissolve the existing Natural Areas Program 
Performance Oversight Committee, change the name and reestablish the committee as the “Natural Areas 
and Capital Program Performance Oversight Committee,” expand the duties of the committee, and update 
membership terms and requirements; and 
 
 
 
 WHEREAS, the Nature in Neighborhoods Capital Grants Review Committee, established as part 
of the 2006 Natural Areas Bond Measure to make grant award recommendations, is no longer necessary 
because all grant funds have been distributed; now therefore 
 
 
 
 THE METRO COUNCIL ORDAINS AS FOLLOWS: 
 

1. The Natural Areas Program Performance Oversight Committee is dissolved and terminated, 
and the Metro Council hereby establishes the Natural Areas and Capital Program 
Performance Oversight Committee;  
 

2. Metro Code Section 2.19.220, “Natural Areas Program Performance Oversight Committee,” 
is amended as set forth in the attached Exhibit A; and  
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3. The Nature in Neighborhoods Capital Grants Review Committee is dissolved and terminated, 
and Metro Code Section 2.19.230, “Nature in Neighborhoods Capital Grants Review 
Committee” is repealed.  Any grant funds returned to Metro by project recipients may be 
awarded by the Metro Council to recipients that meet requirements of the Nature in 
Neighborhoods Capital Grant program set forth in Metro Resolution No. 06-3672B, “For the 
Purpose of Submitting to the Voters of the Metro Area a General Obligation Bond 
Indebtedness in the Amount of $227.4 Million to Fund Natural Area Acquisition and Water 
Quality Protection.”  

 
 
 
ADOPTED by the Metro Council this ___ day of May 2017. 
 

 
 
 
 
 
Tom Hughes, Council President 

 
 
 

Attest: 
 
 
_________________________________________ 
Nellie Papsdorf, Recording Secretary 

Approved as to Form: 
 
 
       
Alison R. Kean, Metro Attorney 

 
 



 

 
 
 
 

 
 

RFP PROCESS FOR A CM/GC CONTRACT FOR THE PHASE 1 
RIVERWALK PROJECT 

Metro Council Work Session 
Tuesday, May 11, 2017 

Metro Regional Center, Council Chamber 
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METRO COUNCIL 
 

Work Session Worksheet 

 
 
 
 
 
 
 
 
 
 
 
WORK SESSION PURPOSE & DESIRED OUTCOMES  

• Purpose: To demonstrate that the Willamette Falls Legacy Project riverwalk, phase 1 
construction project exhibits a high level of construction risk in its physical complexity and 
time constraints. And to demonstrate that a key strategy to mitigate this risk is through an 
alternative contracting procedure. 

• The Willamette Falls Legacy Project riverwalk design is expected to be finalized by June 
2017. To comply with State funding requirements, construction, including demolition and 
site preparation, is expected to begin by June 2018, with completion in 2020. Given the 
complexity of this project, staff recommends that one contractor oversee the construction of 
the Phase I project as a Construction Management General Contractor (CM/GC), which 
would be procured in accordance with law through a Request for Proposals process.  

• Outcome: Approve an exemption from competitive bidding, authorizing Metro to procure 
through an RFP process and a CM/GC Contract for the Phase I riverwalk project. 

 
 
TOPIC BACKGROUND & FRAMING THE WORK SESSION DISCUSSION  

On July 7, 2016, the State of Oregon, through its Portland Metro Regional Solutions Office and its 
Parks and Recreation Department, Clackamas County, the City of Oregon City, and Metro entered 
into an Intergovernmental Agreement for the Willamette Falls Legacy Project. This agreement 
formally established the project “Partners,” the group charged with overseeing the 
implementation of the project.  

The Partners have since directed a team to prepare a design for a “riverwalk” that will serve as the 
vehicle to pursue the project’s core values: public access, healthy habitat, cultural and historic 
interpretation, and economic redevelopment at the former Blue Heron Mill site in Oregon City. The 
design is expected to be finalized by June 2017. At the same time, the project team will identify a 
“Phase I” for the project that will involve demolition and the construction of access and a falls 
viewing location. Permitting for Phase I will begin no later than July 2017 and will take 
approximately 12 months, based on analysis by the team’s land use experts. Construction 
drawings will also be prepared during this time. Construction, including demolition and site 
preparation, is expected to begin by June 2018, with completion in 2020. 

This effort represents the responsible expenditure of funds contemplated in the IGA, including 
$5M provided by SB 5506, $5M provided by Metro Natural Areas Bond funding, $1.2M from 
Oregon City, roughly $6M from private fundraising, $400,000 from the property owner, and House 
Bill 5030 and Senate Bill 5507 approved an additional $7.5 million of State funding for the 
riverwalk. The State funding carries the requirement to be spent on construction by 2020. 

Given the complexity of this Phase I project, staff, recommends that one contractor oversee the 
construction of the Phase I project as a Construction Management General Contractor (CM/GC), 
which would be procured in accordance with law through a Request for Proposals process.  

PRESENTATION DATE:  May 11, 2017                          LENGTH:  45 min       
 
PRESENTATION TITLE:  RFP process for a CM/GC contract for the phase 1 riverwalk project                
 
DEPARTMENT:  Parks and Nature                
 
PRESENTER(S):  Alex Gilbertson, Ext. 1583; Brian Moore, Ext. 1761                
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Managing the construction of the remaining projects with one CM/GC contract will reduce the 
total construction schedule and save in construction costs. Combining construction management 
for the projects will not impact competitive bidding since it is anticipated that the contract will 
require bids from a minimum of three subcontractors and suppliers in every scope of work. Cost 
and time savings from construction coordination will allow the Partners to make full use of the 
state’s funding contribution.  

The CM/GC contractor will provide Metro with CM/GC’s professional expertise in the areas of 
demolition, deconstruction, cost estimating, value engineering, “constructability” review, 
scheduling of activities, procurement, safety, and construction coordination and supervision 
during the design phase. 

Recognizing the uniqueness of this project, the alternative procurement recommendation is an 
acceptable procurement practice used by public agencies when a construction project is identified 
with the criteria stated in Resolution Exhibit A.  In this instance, the alternative procurement 
method for securing a construction contractor is a Request for Proposal (RFP), rather than a 
Request for Bid (RFB), and is the most beneficial to Metro. 

 
 
QUESTIONS FOR COUNCIL CONSIDERATION  

• Is there any feedback regarding staff wishing to obtain an exemption from competitive 
bidding for the Phase 1 project, and instead procure Phase 1 project demolition and 
construction by an alternative contracting method known as Construction Manager/General 
Contractor (CM/GC)?  

 
 
PACKET MATERIALS  
Would legislation be required for Council action  Yes      No 

• If yes, is draft legislation attached?  Yes      No 
• What other materials are you presenting today? N/A  
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BEFORE THE METRO CONTRACT REVIEW BOARD 
 

 
RESOLUTION OF THE METRO COUNCIL )  RESOLUTION NO. 17-4790 
ACTING AS THE METRO CONTRACT REVIEW ) 
BOARD, FOR THE PURPOSE OF AUTHORIZING   )  
AN EXEMPTION TO THE COMPETITIVE )   
BIDDING PROCEDURES AND AUTHORIZING )  Introduced by Chief Operating Officer 
PROCUREMENT BY REQUEST FOR PROPOSALS ) Martha J. Bennett, in concurrence with  
FOR THE CONSTRUCTION OF THE  ) Council President Tom Hughes 
WILLAMETTE FALLS RIVERWALK ) 
 ) 
     

WHEREAS, Blue Heron Paper Company, Inc. operated a mill on the Willamette River 
waterfront in the City of Oregon City at the base of the Willamette Falls. In February 2011, the 
mill closed its doors, and Metro and its public partners, including the City of Oregon City, 
Clackamas County, and the State of Oregon (the “public partners”) began to investigate the site 
guided by four core values: economic redevelopment, healthy habitat, historic and cultural 
interpretation and public access to Willamette Falls, a natural wonder in our region;  

 
WHEREAS, Metro and its public partners entered into a Memorandum of Understanding 

in September of 2014, promising to collaborate on a vision to bring public access to Willamette 
Falls through a “riverwalk” project on the former Blue Heron  Paper Mill site; 
 

WHEREAS, the riverwalk is intended to be a critical first investment in the site that will 
spur redevelopment and connect to a view of Willamette Falls from property owned by Falls 
Legacy, LLC and Portland General Electric (PGE);  

 
WHEREAS, given the site’s significant historic associations and strong connection to the 

Willamette River and Willamette Falls, the site has been identified as a “legacy opportunity,” and 
the partners have since directed a team to prepare a design for the riverwalk that ensures the 
world-class vision is realized;  

 
WHEREAS, the design is anticipated to be finalized in June 2017, and at the same time, 

the project team will identify a “Phase 1” for the project that will involve demolition and the 
construction of access and a falls viewing location;  

 
WHEREAS, permitting for Phase 1 is anticipated to begin no later than July 2017 and will 

take approximately 12 months, followed by construction that is expected to begin by June 2018, 
with completion in 2020;  

 
WHEREAS, the State of Oregon’s funding for the riverwalk provided by SB 5506 and HB 

5030 requires completion by June 2020; and 
 
WHEREAS, ORS 279C.335 and Metro’s Local Contract Review Board “Administrative 

Rules” require that all Metro public improvement contracts shall be procured based on 
competitive bids (Administrative Rule 49-0130) , unless exempted by the Metro Council, sitting 
as the Metro Contract Review Board (Administrative Rule 49-0620);  
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WHEREAS, ORS 279C.335(2) and Administrative Rule 49-0620 authorizes the Metro 
Contract Review Board to exempt a public improvement contract from competitive bidding and 
direct the appropriate use of alternative contracting methods that take account of the public 
benefits, reduced risks, and efficiencies of such alternative methods, so long as they are 
consistent with the public policy of encouraging competition; 

 
WHEREAS, recognizing the uniqueness, complexity and State funding deadlines of the 

Phase 1 project, the Willamette Falls project staff wish to obtain an exemption from competitive 
bidding for the Phase 1 project, and instead procure Phase 1 project demolition and construction 
by an alternative contracting method known as Construction Manager/General Contractor 
(CM/GC); 

 
WHEREAS, ORS 279C.335(2) and (4), and Administrative Rule 49-0620, require that the 

Metro Contract Review Board hold a public hearing and adopt written findings establishing, 
among other things, that the exemption of a public improvement contract is unlikely to 
encourage favoritism in the awarding of public improvement contracts, the exemption is 
unlikely to substantially diminish competition for the public improvement contracts; and that 
the exemption will likely result in substantial cost savings to Metro;  

 
WHEREAS, in accordance with Administrative Rule 49-0620(7), notice of this hearing 

was published in at least one trade newspaper of general statewide circulation a minimum of 
fourteen (14) days before this hearing, which notice stated that the purpose of this hearing is to 
take comments on Metro’s findings regarding an exemption from the competitive bidding 
requirements, and the draft findings were available to the public at the time of the published 
notice; now therefore: 

 
 BE IT RESOLVED THAT THE METRO CONTRACT REVIEW BOARD: 
 
1. Exempts from competitive bidding the procurement and award of a public improvement 
contract for demolition and the Phase 1 construction of the Willamette Falls riverwalk; and 
 
2. Adopts as its findings in support of such exemption the justifications, information, and 
reasoning set forth in the attached Exhibit A, which is incorporated by reference as if set forth in 
full; and 
 
3. Authorizes the Chief Operating Officer to prepare a form of Request for Proposals for 
CM/GC services that includes as evaluation criteria for contractor selection: Contractor's 
proposed contract management costs for pre-construction services, contractor's proposed 
overhead and profit costs for construction services, contractor's demonstrated public 
improvement project experience and expertise, contractor's demonstrated 
CM/GC project experience, contractor's record of completion of projects of similar type, scale 
and complexity, contractor's demonstrated quality and schedule control, contractor's experience 
in incorporating sustainability construction practices and design into projects, and contractor's 
demonstrated commitment to workforce diversity and record of use of minority, women, 
disable-veterans and emerging small businesses and any other criteria that ensures a successful, 
timely, and quality project, in the best interest of Metro and in accord with ORS 279C.335(4)(c) 
and Administrative Rule 49-0620; and 
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4. Following the approval of said form of Request of Proposals by the Office of the Metro 
Attorney, to issue such approved form, and thereafter to receive responsive proposals for 
evaluation in accordance with Administrative Rule 49-0690; and 
 
5. Following evaluation of the responses to the Request for Proposals, authorizes the 
Chief Operating Officer to execute a contract that is most advantageous to Metro to construct 
the Phase 1 riverwalk project. 
 
ADOPTED by the Metro Council this ______ day of June 2017. 
 
 

_________________________________________ 
Tom Hughes, Council President 

 
Approved as to form: 
 
 
_________________________________________ 
Alison R. Kean, Metro Attorney 
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Findings in Support of an Exemption from Competitive Bidding 
 

Pursuant to ORS 279C.335(2) and (4), and Administrative Rule 49-0630, the Metro Contract 
Review Board makes the following findings in support of exempting the procurement of 
the Willamette Falls riverwalk Phase 1 demolition of structures and construction improvements 
from competitive bidding, in favor of a Request for Proposals (RFP) solicitation for a public 
improvement construction contract: 
 
The exemption is unlikely to encourage favoritism or substantially diminish competition. 
 

The Metro Contract Review Board finds that exempting the procurement of the 
demolition of structures and construction of the Phase 1 riverwalk improvements at the former 
Blue Heron Mill site from competitive bidding is “unlikely to encourage favoritism in the 
awarding of public contracts or to substantially diminish competition for public contracts” as 
follows: The RFP will be formally advertised with public notice and disclosure of the planned 
alternative contracting method and made available to all qualified contractors. Award of the 
contract will be based on the identified selection criteria and dissatisfied proposers will have an 
opportunity to protest the award. Full and open competition based on the criteria set forth in the 
Metro Contract Review Board resolution will be sought, with the contract award going to the 
contractor that is the most advantageous to Metro. Competition will be encouraged by: posting 
on ORPIN (Oregon Procurement Information Network), contacting local sub-contractors, 
including COBID certified business, and notifying them of any opportunities within their area of 
expertise; utilizing the Oregon Daily Journal of Commerce and a minority business publication 
for the public advertisement; performing outreach to local business groups representing 
minorities, women, disabled-veterans, and emerging small businesses; and by contacting 
contractors known to Metro to potentially satisfy the RFP criteria. Given the type of project, it is 
likely that the same general contractors that would have bid on the project will also submit a 
proposal in response to the RFP.   

 
The exemption will likely result in substantial cost savings and other substantial benefits 
to Metro. 
 

The Metro Contract Review Board finds that exempting the procurement of the 
demolition of structures and construction of the Phase 1 riverwalk improvements from 
competitive bidding will likely result in substantial costs savings and other substantial benefits 
to Metro, considering the following factors: 

 
a. Limited number of persons available to bid. 
 

 This factor is not applicable.  It is anticipated that there will be numerous firms 
interested in participating in the procurement, many of which would have bid on the project in 
the absence of the exemption from competitive bidding.   

 
b. Construction budget and project operational costs for the completed project. 

 Utilizing an RFP process to select a CM/GC will allow Metro to obtain guaranteed 
maximum price project cost from the contractor, and also allow for cost reductions through pre-
construction services by the contractor during the final design phase, including a constructability 
review, and estimates of probable material/installation costs and other services. Given the 
uniqueness of the project improvements, involving the contractor during the final design process 
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fosters collaboration and teamwork that in expected to result in improved communication, a 
better design, fewer change orders, and faster progress with fewer unexpected delays, resulting 
in lower costs to Metro.   

 Given the site’s significant historic associations and strong connection to the Willamette 
River and Willamette Falls, the site has been identified as a “legacy opportunity.” A world-class 
vision for the Willamette Falls Legacy Project was adopted by the public partners in 2014 and 
the partners have since directed a team to prepare the Preferred Design for the riverwalk that 
ensures the vision is realized. The site is unique, complex and extremely technical in nature. 

 Given the high degree of complexity of the project improvements, the need to integrate 
with pre-existing infrastructure (that may be unknown until uncovered), and challenging 
environmental and site constraints, involving the contractor early during the design process is 
anticipated to lower overall project costs.   

 CM/GC constructability review also allows for an ongoing review of the long term 
operating costs of design options, allowing for midcourse design choices leading to a project 
having lower long term operating maintenance and repair costs.   

c. Public benefits in granting exemption. 

 The timely completion of the project by using the alternative CM/GC process will 
promote the efficient and effective completion of the project, thereby making it available for use 
by the public as soon as possible, thus more quickly bringing safe, unique, inclusive and world-
class amenities to not only the Blue Heron site and the regional center of downtown Oregon City, 
but to the surrounding areas of West Linn, Clackamas County and the greater metro region.  In 
addition, and in addition to the cost-savings noted above, given the timing constraints on the 
state’s funding, the public will benefit from use of those funds for a better project. 

d. Value engineering techniques. 

 The CM/GC process will enable the contractor to work with the project design and 
engineering team to improve implementation of the demolition plan and improvement design 
and help reduce demolition and construction costs by providing early input and constructability 
review to designers, avoiding costly redesigns and change orders, and providing opportunities 
for the designer, engineer, and contractor to work together on both practical and innovative 
solutions to complex design and construction issues. The site was constructed in a piecemeal 
fashion over a period of 150 years.  This type of contract will allow the designers to more easily 
explore with the contractor the feasibility of innovative design solutions, respond to 
unanticipated conditions, and incorporate ongoing value engineering. Such solutions are 
expected to result in a more innovative project, at a lower cost, with shortened project 
completion time. 

e. Specialized expertise required. 

 The closing of the Blue Heron Paper Mill operations in 2011 left 23 acres of land with 
abandoned industrial buildings stretching from Willamette Falls to the southern doorstep of 
Oregon City’s historic downtown. The site includes dozens of building and elements that are 
regulated under state and federal historic and cultural preservation standards.  The site also 
represents a significant cultural resource to Native Americans throughout the Pacific Northwest.  
It is intended that several historical elements will be incorporated into the project and project 
improvements, thus requiring careful review and development of demolition plans and 
construction activities.  It is also expected that cultural resources will be unearthed, thus 
requiring a unique approach to ground disturbing and other construction activities.  As well, 
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Endangers Species Act protected fish and wildlife are present and must be accounted for during 
demolition, deconstruction, and construction activities.   

 This complex site and these unique project elements require special qualifications.  The 
demolition, design, and construction of the riverwalk require special expertise, knowledge, and 
experience, all of which can be factored into the contractor selection in the RFP process. The 
selection of a contractor with such specialized and proven expertise to construct the project will 
result in a substantially lower risk to Metro, because it increases the likelihood of the project 
being completed on or ahead of schedule, resulting in lower costs and increased benefit to 
visitors of the riverwalk. The ability to factor expertise and experience into contractor selection 
is inherent in the RFP process, but is not normally part of the traditional competitive bid process. 

f. Increase in public safety. 

 The Blue Heron site is privately owned by Falls Legacy, LLC, which has granted Metro an 
easement for construction of the riverwalk on its property. It is adjacent to the working PGE 
dam.  Construction will occur on private property, but wholly within the easement, while the rest 
of the site continues to be closed to the public.  The alternative contracting process will enable 
the contractor to work with the project design staff to understand, plan for, and minimize safety 
hazards and conflicts between the project and ongoing site and PGE operations. By providing 
input into issues of project phasing, construction staging areas, construction access corridors, 
and scheduling, the contractor will be critical to reducing impacts and the ultimate success of the 
project. Such integrated early planning efforts are expected to limit delay-causing conflicts and 
decrease risks to public safety, thus reducing the risk of delays and costly injury claims. 

g. Reduced risks to Metro or the Public. 

 The selection of a contractor with demonstrated experience and success in implementing 
complex projects will result in a substantially lower risk to Metro because it increases the 
likelihood of the project being completed on budget, with fewer construction delays and change 
orders, resulting in lower costs and increased benefit to Metro and the project partners and park 
patrons. The RFP process will take into account each contractor’s past performance, technical 
knowledge, and sub-consultant experience. Based on the necessary quality of the finished 
product, and the uniqueness of the undertaking, a CM/GC is anticipated to result in less risk. 

h. Impact on source of funding, market costs, and time necessary for completion. 

 As stated above, the alternative contracting process allows agency staff to coordinate the 
design and construction teams, involve the contractor during the demolition and design process, 
resulting in a better, safer design, fewer change orders, and faster progress with fewer 
unexpected delays, ensuring that Metro can take advantage of the state’s funding as a source of 
funding for the project, within the deadlines attached to that funding. 

i. Impact on agency’s ability to control the impact of market conditions and costs 
and time necessary for completion. 

 The alternative contracting process will allow the agency to more effectively and 
efficiently control the project and ensure its timely completion.  Constructing a world-class 
riverwalk will not involve off-the-shelf installations. Rather, it will require one-of-a-kind 
construction details for which the professional design community and/or construction industry 
do not have standard pricing structures. 

j. Technical complexity of project. 

 The project involves many unique, technically complex elements.  As mentioned above, 
the site was developed piecemeal, over a period of 150 years.  The site includes dozens of 
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building and elements that are regulated under state and federal historic preservation 
standards.  A substantial amount of non-native fill now covers the site and natural grades and 
conditions have been substantially altered.  It is intended that structures will be repurposed for 
reuse during and after demolition.  Also, past uses resulted in the site being classified as a 
brownfield.  The site also represents a significant cultural resource to Native Americans 
throughout the Pacific Northwest.  Given historical Native American use and activity around 
Willamette Falls, it is anticipated that cultural resources may be unearthed or disturbed during 
construction activities.  As such, ground disturbing activities that may impact archaeological and 
culturally significant resources will be strictly regulated, including state and federal oversight.  
Also, Endangered Species Act listed species are present, adding an additional layer of complexity 
and additional regulatory oversight.   

 The design, demolition and construction of the riverwalk require technical expertise, 
knowledge, and experience, all of which can be factored into the contractor selection in the RFP 
process. The selection of a contractor with demonstrated experience and success in 
implementing such projects will result in a substantially lower risk to Metro, because it increases 
the likelihood of the project being completed on budget, with fewer construction delays and 
change orders, resulting in lower costs and increased benefit to Metro and park patrons. The 
RFP process will take into account each contractor’s past performance and technical knowledge.  
Based on the necessary quality of the finished product, and the uniqueness of the undertaking, 
the Procurement Officer believes an alternative contracting process to be necessary and in the 
best interest of the agency. 

k. New construction. 

 The project is for demolition, deconstruction and new construction.  The need to ensure 
that it is properly, safely, efficiently, and successfully implemented is of importance.  Some of the 
design limitations and conditions are likely to be unknown until uncovered by work performed 
under an early work assignment, which can be performed during design development to inform 
the design process.   

l. Occupation. 

 Construction will occur across the site while the rest of site must continue to operate 
safely, in the case of the PGE dam.  Public tours will also continue during construction.  The 
CM/GC contracting process will enable the contractor to work with the project architect and 
construction and design staff to minimize conflict between the project and ongoing operations, 
by providing early input into issues of construction staging areas, construction access corridors, 
and scheduling. Such integrated early planning efforts are expected to limit conflicts thus reduce 
the risk of construction delays and costly change orders.   

m.  Phases. 

 The project will involve a single phase of construction (Phase 1). The need to ensure that 
it is properly, safely, efficiently, and successfully implemented is of importance.  Subphases, in 
terms of early work amendments, to begin demolition while finalizing design will ultimately save 
time on the overall project.  Early work phases are expected to uncover latent conditions at the 
project site that once exposed, can be addresses efficiently and less expensively during ongoing 
design, avoiding costly redesigns and change orders. 

 

 

n. Experienced agency staff. 
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 Metro staff, including project managers, the Procurement Department, and Office of 
Metro Attorney, has the expertise and substantial experience in the CM/GC alternative 
contracting method and have assisted in developing the alternative contracting method to be 
used in awarding and executing on this public improvement contract.  Agency staff will also help 
negotiate, administer and enforce the terms of the public improvement contract.   
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STAFF REPORT 
 

IN CONSIDERATION OF RESOLUTION NO. 17-4790 OF THE METRO COUNCIL 
ACTING AS THE METRO CONTRACT REVIEW BOARD, FOR THE PURPOSE OF 
AUTHORIZING AN EXEMPTION TO THE COMPETITIVE BIDDING PROCEDURES 
AND AUTHORIZING PROCUREMENT BY REQUEST FOR PROPOSALS FOR THE 
CONSTRUCTION OF THE WILLAMETTE FALLS RIVERWALK. 
  

 
Date:  June _____, 2017           Prepared by:  Alex Gilbertson, Parks & Natural Areas, Ext. 1583 
 
BACKGROUND 
On July 7, 2016, the State of Oregon, through its Portland Metro Regional Solutions Office 
and its Parks and Recreation Department, Clackamas County, the City of Oregon City, and 
Metro entered into an Intergovernmental Agreement for the Willamette Falls Legacy 
Project. This agreement formally established the project “Partners,” the group charged 
with overseeing the implementation of the project.  

The Partners have since directed a team to prepare a design for a “riverwalk” that will 
serve as the vehicle to pursue the project’s core values: public access, healthy habitat, 
cultural and historic interpretation, and economic redevelopment at the former Blue 
Heron Mill site in Oregon City. The design is expected to be finalized by June 2017. At the 
same time, the project team will identify a “Phase I” for the project that will involve 
demolition and the construction of access and a falls viewing location. Permitting for 
Phase I will begin no later than July 2017 and will take approximately 12 months, based 
on analysis by the team’s land use experts. Construction drawings will also be prepared 
during this time. Construction, including demolition and site preparation, is expected to 
begin by June 2018, with completion in 2020. 

This effort represents the responsible expenditure of funds contemplated in the IGA, 
including $5M provided by SB 5506, $5M provided by Metro Natural Areas Bond funding, 
$1.2M from Oregon City, roughly $6M from private fundraising, $400,000 from the 
property owner, and House Bill 5030 and Senate Bill 5507 approved an additional $7.5 
million of State funding for the riverwalk.  

Given the complexity of this Phase I project, staff, recommends that one contractor 
oversee the construction of the Phase I project as a Construction Management General 
Contractor (CM/GC), which would be procured in accordance with law through a Request 
for Proposals process.  Managing the construction of the remaining projects with one 
CM/GC contract will reduce the total construction schedule and save in construction costs. 
Combining construction management for the projects will not impact competitive bidding 
since it is anticipated that the contract will require bids from a minimum of three 
subcontractors and suppliers in every scope of work. Cost and time savings from 
construction coordination will allow the Partners to make full use of the state’s funding 
contribution.  

 



 

Page 2 of 2 Staff Report to Resolution No. 17-4790 

The CM/GC contractor will provide Metro with CMGC’s professional expertise in the areas 
of demolition, deconstruction, cost estimating, value engineering, “constructability” 
review, scheduling of activities, procurement, safety, and construction coordination and 
supervision during the design phase. 

Recognizing the uniqueness of this project, the alternative procurement recommendation 
is an acceptable procurement practice used by public agencies when a construction 
project is identified with the criteria stated in Resolution Exhibit A.  In this instance, the 
alternative procurement method for securing a construction contractor is a Request for 
Proposal (RFP), rather than a Request for Bid (RFB), and is the most beneficial to Metro. 

The resolution and attached findings describe the specialized nature of this technical and 
unique project. Based on these findings, staff believes that a value and experience based 
selection process (RFP) for a CM/GC is more appropriate than a traditional, RFB 
competitive bid (which looks solely at lowest bid price).  

 
ANALYSIS/INFORMATION 

1. Known Opposition: None known. 
2. Legal Antecedents: Oregon Revised Statutes 279C.335; Metro Local Contract Review 

Board Rule 49-0600 through 49-0630 
3. Anticipated Effects: Procurement process will be open and competitive, but items 

other than cost will be considered in the awarding of the contract.  Increased use of 
MWESB subcontractors is anticipated. 

4. Budget Impacts: The alternative procurement process offers safeguards for cost 
control of the project, including involvement by the construction contractor from the 
conceptual design phase through construction documents and construction cost 
development process, as well as limiting change orders. 

RECOMMENDED ACTION 

Approve an exemption from competitive bidding, authorizing Metro to procure through an 
RFP process a CM/GC Contract for the Phase I riverwalk project. 



 
 

Materials following this page were distributed at the meeting. 



Willamette Falls 
Riverwalk Project 

May 11, 2017 



Overview 

• Introduction/background  

• Precedent projects 

• Alternative contracting proposal (ACP) 

• Rationale for requesting authorization for ACP 

• Post project evaluation 

• Questions 



Recent Project Milestones 

• September 2014: Metro, Oregon City, 
Clackamas County and the State of Oregon 
form a public partnership 

• September 2014: Rediscover the Falls “friends 
group” formed to support riverwalk 
development 

• July 2016: IGA formally established the project 
“Partners” 

• February 2015 to present: Riverwalk design 

 



Project Schedule 



Riverwalk Budget 

• $5M - Metro Natural Areas Bond 

• $5M – SB 5506 (State of Oregon) 

• $7.5M – HB 5030 (State of Oregon) 

• $8M – Private fundraising 

• $1.2M – Oregon City, Clackamas County and 
the Property Owner 



Why are we here? 

• Request authorization for 
alternative contracting 
method to hire a 
construction manager/ 
general contractor 
(CM/GC) 

• CM/GC will work with our 
design team who is 
already under contract. 

 



World-class design 



Elephant Lands 



Oregon Convention Center 
Plaza 



Polar Bear Habitat and 
Primate Habitat 



Education Center 



Proposed Alternative 
Contracting Method 

• Hire contractor to participate in the 
design development and refinement 
process 

• Request for Proposal 

- Competitive, open process 

- Encourage diversity in team makeup 

- Qualifications based 



Rationale for Alternative 
Contracting Method 



Rationale for Alternative 
Contracting Method 



• Pre-construction 

• Demolition and 
deconstruction 

• Cost estimating 

• Value engineering 

• “Constructability” 
review 

• Scheduling of activities 

• Construction 
coordination and 
supervision 

• Procurement 

• Safety 

Rationale for Alternative 
Contracting Method 



Post Project Evaluation & 
Reporting 



Questions? 

Learn more 
Alex Gilbertson 
Parks and Nature Planning 
alex.gilbertson@oregonmetro.gov 

Willamette Falls 
Riverwalk Project 
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